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§ 610.401 General. 
This subpart contains regulatory re-

quirements prescribed by the Office of 
Personnel Management to implement 
certain provisions of subchapter 11 of 
chapter 61 of title 5, United States 
Code. These regulations supplement 
that subchapter and must be read to-
gether with it. 

§ 610.402 Coverage. 
The regulations contained in this 

subpart apply only to flexible work 
schedules and compressed work sched-
ules established under subchapter 11 of 
chapter 61 of title 5, United States 
Code. 

§ 610.403 Definitions. 
In this subpart, Agency, Credit Hours, 

and Employee have the meaning given 
these terms in section 6121 of title 5, 
United States Code. 

[58 FR 58262, Nov. 1, 1993] 

§ 610.404 Requirement for time-ac-
counting method. 

An agency that authorizes a flexible 
work schedule or a compressed work 
schedule under this subpart shall es-
tablish a time-accounting method that 
will provide affirmative evidence that 
each employee subject to the schedule 
has worked the proper number of hours 
in a biweekly pay period. 

§ 610.405 Holiday for part-time employ-
ees on flexible work schedules. 

If a part-time employee is relieved or 
prevented from working on a day with-
in the employee’s scheduled tour of 
duty that is designated as a holiday by 
Federal statute or Executive order, the 
employee is entitled to basic pay with 
respect to the holiday for the number 
of hours the employee is scheduled to 
work on that day, not to exceed 8 
hours. When a holiday falls on a non-
workday of a part-time employee, he or 
she is not entitled to an in-lieu-of day 
for that holiday. 

§ 610.406 Holiday for employees on 
compressed work schedules. 

(a) If a full-time employee is relieved 
or prevented from working on a day 
designated as a holiday by Federal 
statute or Executive order, the em-

ployee is entitled to basic pay for the 
number of hours of the compressed 
work schedule on that day. 

(b) If a part-time employee is re-
lieved or prevented from working on a 
day within the employee’s scheduled 
tour of duty that is designated as a 
holiday by Federal statute or Execu-
tive order, the employee is entitled to 
basic pay for the number of hours of 
the compressed work schedule on that 
day. When a holiday falls on a non-
workday of a part-time employee, he or 
she is not entitled to an in-lieu-of day 
for that holiday. 

§ 610.407 Premium pay for holiday 
work for employees on compressed 
work schedules. 

(a) An employee on a compressed 
schedule who performs work on a holi-
day is entitled to basic pay, plus pre-
mium pay at a rate equal to basic pay, 
for the work that is not in excess of the 
employee’s compressed work schedule 
for that day. For hours worked on a 
holiday in excess of the compressed 
work schedule, a full-time employee is 
entitled to overtime pay under applica-
ble provisions of law and a part-time 
employee is entitled to straight time 
pay or overtime pay, depending on 
whether the excess hours are non-
overtime hours or overtime hours. 

(b) An employee on a compressed 
work schedule is not entitled to holi-
day premium pay while engaged in 
training, except as provided in § 410.402 
of this chapter. 

[48 FR 44060, Sept. 27, 1983, as amended at 64 
FR 69182, Dec. 10, 1999] 

§ 610.408 Use of credit hours. 

Members of the Senior Executive 
Service (SES) may not accumulate 
credit hours under an alternative work 
schedule. Any credit hours accumu-
lated in the SES prior to December 1, 
1993, must be used within 6 months of 
that date. 

[58 FR 58262, Nov. 1, 1993] 

PART 630—ABSENCE AND LEAVE 

Subpart A—General Provisions 

Sec. 
630.101 Responsibility for administration. 
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Subpart B—Definitions and General 
Provisions for Annual and Sick Leave 

630.201 Definitions. 
630.202 Full biweekly pay period; leave earn-

ings. 
630.203 Pay periods other than biweekly. 
630.204 Fractional pay periods. 
630.205 Credit for prior work experience and 

experience in a uniformed service for de-
termining annual leave accrual rate. 

630.206 Minimum charge. 
630.207 Travel time. 
630.208 Reduction in leave credits. 
630.209 Refund for unearned leave. 
630.210 Uncommon tours of duty. 
630.211 Exclusion of Presidential appointees. 
630.212 Use of annual leave to establish ini-

tial eligibility for retirement or continu-
ation of health benefits. 

Subpart C—Annual Leave 

630.301 Annual leave accrual and accumula-
tion—Senior Executive Service, Senior- 
Level, and Scientific and Professional 
Employees. 

630.302 Maximum annual leave accumula-
tion—forty-five day limitation. 

630.303 Part-time employees; earnings. 
630.304 Accumulation limitation for part- 

time employees. 
630.305 Designating agency official to ap-

prove exigencies. 
630.306 Time limit for use of restored annual 

leave. 
630.307 Time limit for use of restored annual 

leave—former missing employees. 
630.308 Scheduling of annual leave. 
630.309 Time limit for use of restored annual 

leave—extended exigency of the public 
business. 

630.310 Scheduling of annual leave by em-
ployees whose work is essential to re-
spond to certain national emergencies. 

Subpart D—Sick Leave 

630.401 Granting sick leave. 
630.402 Advanced sick leave. 
630.403 Substitution of sick leave for unpaid 

family and medical leave to care for a 
covered servicemember. 

630.404 Requesting sick leave. 
630.405 Supporting evidence for the use of 

sick leave. 
630.406 Use of sick leave during annual 

leave. 
630.407 Sick leave used in the computation 

of an annuity. 
630.408 Records on the use of sick leave. 

Subpart E—Recredit of Leave 

630.501 Annual leave recredit. 
630.502 Sick leave recredit. 
630.503 Leave from former leave systems. 

630.504 Reestablishment of leave account 
after military service. 

630.505 Restoration after appeal. 
630.506 Minimum unit. 

Subpart F—Home Leave 

630.601 Definitions. 
630.602 Coverage. 
630.603 Computation of service abroad. 
630.604 Earning rates. 
630.605 Computation of home leave. 
630.606 Grant of home leave. 
630.607 Transfer and recredit of home leave. 

Subpart G—Shore Leave 

630.701 Coverage. 
630.702 Definitions. 
630.703 Computation of shore leave. 
630.704 Granting shore leave. 

Subpart H—Funeral Leave 

630.801 Applicability. 
630.802 Coverage. 
630.803 Definitions. 
630.804 Granting of funeral leave. 

Subpart I—Voluntary Leave Transfer 
Program 

630.901 Purpose and applicability. 
630.902 Definitions. 
630.903 Administrative procedures. 
630.904 Application to become a leave re-

cipient. 
630.905 Approval of application to become a 

leave recipient. 
630.906 Transfer of annual leave. 
630.907 Accrual of annual and sick leave. 
630.908 Limitations on donation of annual 

leave. 
630.909 Use of transferred annual leave. 
630.910 Termination of medical emergency. 
630.911 Restoration of transferred annual 

leave. 
630.912 Prohibition of coercion. 
630.913 Records and reports. 

Subpart J—Voluntary Leave Bank Program 

630.1001 Purpose and applicability. 
630.1002 Definitions. 
630.1003 Establishing leave banks and leave 

bank boards. 
630.1004 Application to become a leave con-

tributor and leave bank member. 
630.1005 Limitations on contribution of an-

nual leave. 
630.1006 Application to become a leave re-

cipient. 
630.1007 Approval of application to become a 

leave recipient. 
630.1008 Accrual of annual and sick leave. 
630.1009 Use of annual leave withdrawn from 

a leave bank. 
630.1010 Termination of medical emergency. 
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630.1011 Prohibition of coercion. 
630.1012 Records and reports. 
630.1013 Participation in voluntary leave 

transfer and leave bank programs. 
630.1014 Movement between voluntary leave 

bank programs. 
630.1015 Movement between voluntary leave 

bank and leave transfer programs. 
630.1016 Termination of a voluntary leave 

bank program. 

Subpart K—Emergency Leave Transfer 
Program 

630.1101 Purpose, applicability, and adminis-
tration. 

630.1102 Definitions. 
630.1103 Establishment of an emergency 

leave transfer program. 
630.1104 Donations from a leave bank to an 

emergency leave transfer program. 
630.1105 Application to become an emer-

gency leave recipient. 
630.1106 Agency review of an application to 

become an emergency leave recipient. 
630.1107 Notification of approval or dis-

approval of an application to become an 
emergency leave recipient. 

630.1108 Use of available paid leave. 
630.1109 Donating annual leave. 
630.1110 Limitation on the amount of an-

nual leave donated by an emergency 
leave donor. 

630.1111 Limitation on the amount of do-
nated annual leave received by an emer-
gency leave recipient. 

630.1112 Transferring donated annual leave 
between agencies. 

630.1113 Using donated annual leave. 
630.1114 Accrual of leave while using do-

nated annual leave. 
630.1115 Limitations on the use of donated 

annual leave. 
630.1116 Termination of a disaster or emer-

gency. 
630.1117 Procedures for returning unused do-

nated annual leave to emergency leave 
donors and leave banks. 

630.1118 Protection against coercion. 

Subpart L—Family and Medical Leave 

630.1201 Purpose, applicability, and agency 
responsibilities. 

630.1202 Definitions. 
630.1203 Leave entitlement. 
630.1204 Qualifying exigency leave. 
630.1205 Intermittent leave or reduced leave 

schedule. 
630.1206 Substitution of paid leave. 
630.1207 Notice of leave. 
630.1208 Medical certification. 
630.1209 Certification for leave taken be-

cause of a qualifying exigency. 
630.1210 Protection of employment and ben-

efits. 
630.1211 Health benefits. 

630.1212 Greater leave entitlements. 
630.1213 Records and reports. 

Subpart M—Disabled Veteran Leave 

630.1301 Purpose and authority. 
630.1302 Applicability. 
630.1303 Definitions. 
630.1304 Eligibility. 
630.1305 Crediting disabled veteran leave. 
630.1306 Requesting and using disabled vet-

eran leave. 
630.1307 Medical certification. 
630.1308 Disabled veteran leave forfeiture, 

transfer, reinstatement. 

Subparts N and O [Reserved] 

Subpart P—Weather and Safety Leave 

630.1601 Purpose and applicability. 
630.1602 Definitions. 
630.1603 Authorization. 
630.1604 OPM and agency responsibilities. 
630.1605 Telework and emergency employ-

ees. 
630.1606 Administration of weather and safe-

ty leave. 
630.1607 Records and reporting. 

Subpart Q—Paid Parental Leave 

630.1701 Purpose, applicability, and agency 
responsibilities. 

630.1702 Definitions. 
630.1703 Leave entitlement. 
630.1704 Pay during leave. 
630.1705 Work obligation. 
630.1706 Cases of employee incapacitation. 
630.1707 Cases of multiple children born or 

placed in the same time period. 
630.1708 Records and reports. 

AUTHORITY: 5 U.S.C. chapter 63 as follows: 
Subparts A through E issued under 5 U.S.C. 
6133(a) (read with 5 U.S.C. 6129), 6303(e) and 
(f), 6304(d)(2), 6306(b), 6308(a), and 6311; sub-
part F issued under 5 U.S.C. 6305(a) and 6311 
and E.O. 11228, 30 FR 7739, 3 CFR, 1974 Comp., 
p. 163; subpart G issued under 5 U.S.C. 6305(c) 
and 6311; subpart H issued under 5 U.S.C. 
6133(a) (read with 5 U.S.C. 6129) and 6326(b); 
subpart I issued under 5 U.S.C. 6332, 6334(c), 
6336(a)(1) and (d), and 6340; subpart J issued 
under 5 U.S.C. 6340, 6363, 6365(d), 6367(e), and 
6373(a); subpart K issued under 5 U.S.C. 
6391(g); subpart L issued under 5 U.S.C. 
6383(f) and 6387; subpart M issued under sec. 
2(d), Pub. L. 114–75, 129 Stat. 641 (5 U.S.C. 6329 
note); subpart P issued under 5 U.S.C. 
6329c(d); and subpart Q issued under 5 U.S.C. 
6387. 

SOURCE: 33 FR 12475, Sept. 4, 1968, unless 
otherwise noted. 
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Subpart A—General Provisions 

§ 630.101 Responsibility for adminis-
tration. 

The head of an agency having em-
ployees subject to this part is respon-
sible for the proper administration of 
this part so far as it pertains to em-
ployees under his jurisdiction, and for 
maintaining an account of leave for 
each employee in accordance with 
methods prescribed by the General Ac-
counting Office. 

[34 FR 13655, Aug. 26, 1969] 

Subpart B—Definitions and Gen-
eral Provisions for Annual and 
Sick Leave 

§ 630.201 Definitions. 

(a) In section 6301(2)(iii) of title 5, 
United States Code, the term temporary 
employee engaged in construction work at 
an hourly rate means an employee hired 
on a temporary basis solely for the pur-
pose of work on a specific construction 
project and paid on an hourly rate. 

(b) In subparts B through G of this 
part: 

Accrued leave means the leave earned 
by an employee during the current 
leave year that is unused at any given 
time in that year. 

Accumulated leave means the unused 
leave remaining to the credit of an em-
ployee at the beginning of the leave 
year. 

Agency means an Executive agency, 
as defined in 5 U.S.C. 105, and any other 
entity of the Federal Government that 
employs officers and employees to 
whom subchapter I of chapter 63 of 
title 5, United States Code, applies. 

Committed relationship means one in 
which the employee, and the domestic 
partner of the employee, are each oth-
er’s sole domestic partner (and are not 
married to or domestic partners with 
anyone else); and share responsibility 
for a significant measure of each oth-
er’s common welfare and financial obli-
gations. This includes, but is not lim-
ited to, any relationship between two 
individuals of the same or opposite sex 
that is granted legal recognition by a 
State or by the District of Columbia as 
a marriage or analogous relationship 

(including, but not limited to, a civil 
union). 

Domestic partner means an adult in a 
committed relationship with another 
adult, including both same-sex and op-
posite-sex relationships. 

Employee means an employee to 
whom subchapter I of chapter 63 of 
title 5, United States Code, applies. 

Family member means an individual 
with any of the following relationships 
to the employee: 

(1) Spouse, and parents thereof; 
(2) Sons and daughters, and spouses 

thereof; 
(3) Parents, and spouses thereof; 
(4) Brothers and sisters, and spouses 

thereof; 
(5) Grandparents and grandchildren, 

and spouses thereof; 
(6) Domestic partner and parents 

thereof, including domestic partners of 
any individual in paragraphs (2) 
through (5) of this definition; and 

(7) Any individual related by blood or 
affinity whose close association with 
the employee is the equivalent of a 
family relationship. 

Health care provider has the meaning 
given that term in § 630.1202. 

Leave year means the period begin-
ning with the first day of the first com-
plete pay period in a calendar year and 
ending with the day immediately be-
fore the first day of the first complete 
pay period in the following calendar 
year. 

Medical certificate means a written 
statement signed by a registered prac-
ticing physician or other practitioner 
certifying to the incapacitation, exam-
ination, or treatment, or to the period 
of disability while the patient was re-
ceiving professional treatment. 

Parent means— 
(1) A biological, adoptive, step, or 

foster parent of the employee, or a per-
son who was a foster parent of the em-
ployee when the employee was a minor; 

(2) A person who is the legal guardian 
of the employee or was the legal guard-
ian of the employee when the employee 
was a minor or required a legal guard-
ian; 

(3) A person who stands in loco 
parentis to the employee or stood in 
loco parentis to the employee when the 
employee was a minor or required 
someone to stand in loco parentis; or 
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(4) A parent, as described in para-
graphs (1) through (3) of this definition, 
of an employee’s spouse or domestic 
partner. 

Serious health condition has the mean-
ing given that term in § 630.1202. 

Son or daughter means— 
(1) A biological, adopted, step, or fos-

ter son or daughter of the employee; 
(2) A person who is a legal ward or 

was a legal ward of the employee when 
that individual was a minor or required 
a legal guardian; 

(3) A person for whom the employee 
stands in loco parentis or stood in loco 
parentis when that individual was a 
minor or required someone to stand in 
loco parentis; or 

(4) A son or daughter, as described in 
paragraphs (1) through (3) of this defi-
nition, of an employee’s spouse or do-
mestic partner. 

Uncommon tour of duty means an es-
tablished tour of duty that exceeds 80 
hours of work in a biweekly pay period, 
provided the tour— 

(1) Includes hours for which the em-
ployee is compensated by standby duty 
pay under 5 U.S.C. 5545(c)(1) and 
§ 550.141 of this chapter; 

(2) Is a regular tour of duty (as de-
fined in § 550.1302 of this chapter) estab-
lished for firefighters compensated 
under 5 U.S.C. 5545b and part 550, sub-
part M, of this chapter; or 

(3) Is authorized for a category of em-
ployees by the Office of Personnel Man-
agement. 

United States means the several 
States and the District of Columbia. 

[61 FR 64450, Dec. 5, 1996, as amended at 63 
FR 64595, Nov. 23, 1998; 65 FR 37239, June 13, 
2000; 71 FR 54570, Sept. 18, 2006; 75 FR 33495, 
June 14, 2010] 

§ 630.202 Full biweekly pay period; 
leave earnings. 

(a) Full-time employees. A full-time 
employee earns leave during each full 
biweekly pay period while in a pay sta-
tus or in a combination of a pay status 
and a nonpay status. 

(b) Part-time employees. Hours in a pay 
status in excess of an agency’s basic 
working hours in a pay period are dis-
regarded in computing the leave earn-
ings of a part-time employee. 

[33 FR 12475, Sept. 4, 1968, as amended at 55 
FR 6595, Feb. 26, 1990] 

§ 630.203 Pay periods other than bi-
weekly. 

An employee paid on other than a bi-
weekly pay period basis earns leave on 
a pro rata basis for a full pay period. 

§ 630.204 Fractional pay periods. 

When an employee’s service is inter-
rupted by a non-leave-earning period, 
he earns leave on a pro rata basis for 
each fractional pay period that occurs 
within the continuity of his employ-
ment. 

§ 630.205 Credit for prior work experi-
ence and experience in a uniformed 
service for determining annual 
leave accrual rate. 

(a) The head of an agency or his or 
her designee may, at his or her sole dis-
cretion, provide credit for service that 
otherwise would not be creditable 
under 5 U.S.C. 6303(a) for the purpose of 
determining the annual leave accrual 
rate of an individual receiving his or 
her first appointment (regardless of 
tenure) as a civilian employee of the 
Federal Government or an employee 
who is reappointed following a break in 
service of at least 90 calendar days 
after his or her last period of civilian 
Federal employment. The head of the 
agency or his or her designee must de-
termine that the skills and experience 
the employee possesses are— 

(1) Essential to the new position and 
were acquired through performance in 
a prior position having duties that di-
rectly relate to the duties of the posi-
tion to which he or she is being ap-
pointed; and 

(2) Necessary to achieve an impor-
tant agency mission or performance 
goal. 

(b) Notwithstanding 5 U.S.C. 6303(a), 
the head of an agency or his or her des-
ignee may, at his or her sole discretion, 
provide credit for active duty uni-
formed service that otherwise would 
not be creditable under 5 U.S.C. 6303(a) 
for the purpose of determining the an-
nual leave accrual rate of an employee 
who is a retired member of a uniformed 
service as defined by 38 U.S.C. 4303. The 
head of the agency or his or her des-
ignee must determine that the skills 
and experience the employee possesses 
are— 
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(1) Essential to the new position and 
were acquired through performance in 
a position in the uniformed services 
having duties that directly relate to 
the duties of the position to which he 
or she is being appointed; and 

(2) Necessary to achieve an impor-
tant agency mission or performance 
goal. 

(c) When the head of an agency or his 
or her designee makes a determination 
to provide service credit for prior work 
experience or active duty in the uni-
formed services under paragraph (a) or 
(b) of this section, he or she must de-
termine the amount of service that will 
be credited. The amount of service 
credited may not exceed the actual 
amount of service during which the 
employee performed duties directly re-
lated to the position to which the em-
ployee is being appointed. 

(d) An employee must provide writ-
ten documentation, acceptable to the 
agency, of his or her prior work experi-
ence. An employee must provide writ-
ten documentation from the military, 
acceptable to the agency, of his or her 
uniformed service. The head of an 
agency or his or her designee must 
make the determination to approve an 
employee’s qualifying prior work expe-
rience before the employee enters on 
duty. 

(e) The agency must establish docu-
mentation and recordkeeping proce-
dures sufficient to allow reconstruction 
of each action. 

(f)(1) Credit for prior work experience 
or experience in a uniformed service 
under paragraphs (a) and (b) of this sec-
tion is granted to the employee upon 
the effective date of his or her initial 
appointment to the agency or re-
appointment after a 90-day break in 
service and remains creditable for an-
nual leave accrual purposes thereafter 
unless the employee fails to complete 1 
full year of continuous service with the 
appointing agency. 

(2) If an employee is placed in a leave 
without pay status during the 1-year 
period of continuous service required 
by paragraph (f)(1) of this section, the 
1-year period of continuous service 
must be extended by the amount of 
time in a leave without pay unless— 

(i) The employee separates or is 
placed in a leave without pay status to 

perform service in the uniformed serv-
ices (as defined in 38 U.S.C. 4303 and 5 
CFR 353.102) and later returns to civil-
ian service through the exercise of a re-
employment right provided by law, Ex-
ecutive order, or regulation; or 

(ii) The employee separates or is 
placed in a leave without pay status 
because of an on-the-job injury with 
entitlement to injury compensation 
under 5 U.S.C. chapter 81 and later re-
covers sufficiently to return to work. 

(g) If an employee separates from 
Federal service or transfers to another 
agency before completing 1 full year of 
continuous service with the appointing 
agency— 

(1) Any credit under paragraph (a) or 
(b) of this section must be subtracted 
from the employee’s total creditable 
service before the employee transfers 
or separates, and the agency must es-
tablish a new service computation date 
for leave accrual purposes under 5 
U.S.C. 6303(a); 

(2) Any annual leave accrued or accu-
mulated by an employee as a result of 
receiving credit for service under para-
graph (a) or (b) of this section remains 
to the credit of the employee; and 

(3) The agency must— 
(i) Transfer the annual leave balance 

to the new employing agency under 5 
CFR 630.501 if the employee is transfer-
ring to a position to which annual 
leave may be transferred; or 

(ii) Make a lump-sum payment under 
5 CFR 550.1205 for any unused annual 
leave if the employee is separating 
from Federal service or moving to a po-
sition to which annual leave cannot be 
transferred. 

[70 FR 22246, Apr. 29, 2005, as amended at 71 
FR 54570, Sept. 18, 2006] 

§ 630.206 Minimum charge. 
(a) Unless an agency establishes a 

minimum charge of less than one hour, 
or establishes a different minimum 
charge through negotiations, the min-
imum charge for leave is one hour, and 
additional charges are in multiples 
thereof. If an employee is unavoidably 
or necessarily absent for less than one 
hour, or tardy, the agency, for ade-
quate reason, may excuse him without 
charge to leave. 

(b) When an employee is charged with 
leave for an unauthorized absence or 
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tardiness, the agency may not require 
him to perform work for any part of 
the leave period charged against his ac-
count. 

[33 FR 12475, Sept. 4, 1968, as amended at 38 
FR 18446, July 11, 1973; 38 FR 26601, Sept. 24, 
1973] 

§ 630.207 Travel time. 
The travel time granted an employee 

under section 6303(d) of title 5, United 
States Code, is inclusive of the time 
necessarily occupied in traveling to 
and from his post of duty and (a) the 
United States, or (b) his place of resi-
dence, which is outside the area of em-
ployment, in the Commonwealth of 
Puerto Rico or the territories or pos-
sessions of the United States. The em-
ployee shall designate his place of resi-
dence in his request for leave under 
section 6303(d) of title 5, United States 
Code. 

§ 630.208 Reduction in leave credits. 
(a) When the number of hours in a 

nonpay status in a full-time employee’s 
leave year equals the number of 
basepay hours in a pay period, the 
agency shall reduce his credits for 
leave by an amount equal to the 
amount of leave the employee earns 
during the pay period. When the em-
ployee’s number of hours of nonpay 
status does not require a reduction of 
leave credits, the agency shall drop 
those hours at the end of the employ-
ee’s leave year. For the purpose of de-
termining the reduction of leave cred-
its under this paragraph when an em-
ployee has one or more breaks in serv-
ice during a leave year, the agency 
shall include all hours in a nonpay sta-
tus (other than nonpay status during a 
fractional pay period when no leave ac-
crues) for each period of service during 
the leave year in which annual leave 
accrued. 

(b) An employee who is in a nonpay 
status for his entire leave year does 
not earn leave. 

(c) When a reduction in leave credits 
results in a debit to an employee’s an-
nual leave account at the end of a leave 
year, the agency shall: 

(1) Carry the debit forward as a 
charge against the annual leave to be 
earned by the employee in the next 
leave year; or 

(2) Require the employee to refund 
the amount paid him for the period 
covering the excess leave that resulted 
in the debit. 

(d) A period covered by an employee’s 
refund for unearned advanced leave is 
deemed not a nonpay status under this 
section. 

§ 630.209 Refund for unearned leave. 

(a) When an employee who is in-
debted for unearned leave is separated, 
the agency shall: 

(1) Require him to refund the amount 
paid him for the period covering the 
leave for which he is indebted; or 

(2) Deduct that amount from any pay 
due him. 

An employee who enters active mili-
tary service with a right of restoration 
is deemed not separated for the purpose 
of this paragraph. 

(b) This section does not apply when 
an employee: 

(1) Dies; 
(2) Retires for disability; or 
(3) Resigns or is separated because of 

disability which prevents him from re-
turning to duty or continuing in the 
service, and which is the basis of the 
separation as determined by his agency 
on medical evidence acceptable to it. 

§ 630.210 Uncommon tours of duty. 
(a) An agency may require that an 

employee with an uncommon tour of 
duty accrue and use leave on the basis 
of that uncommon tour of duty. The 
leave accrual rates for such employees 
shall be directly proportional (based on 
the number of hours in the biweekly 
tour of duty and the accrual rate of the 
corresponding leave category) to the 
standard leave accrual rates for em-
ployees who accrue and use leave on 
the basis of an 80-hour biweekly tour of 
duty. One hour (or appropriate fraction 
thereof) of leave shall be charged for 
each hour (or appropriate fraction 
thereof) of absence from the uncom-
mon tour of duty. 

(b) When an employee is converted to 
a different tour of duty for leave pur-
poses, his or her leave balances shall be 
converted to the proper number of 
hours based on the proportion of hours 
in the new tour of duty compared to 
the former tour of duty. 
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(c) An agency shall establish an un-
common tour of duty for each fire-
fighter compensated under part 550, 
subpart M, of this chapter. The uncom-
mon tour of duty shall correspond di-
rectly to the firefighter’s regular tour 
of duty, as defined in § 550.1302 of this 
chapter, so that each firefighter ac-
crues and uses leave on the basis of 
that tour. 

(d) In applying § 550.805(g) of this 
chapter, and §§ 630.306(b), and 630.310(d), 
the referenced number of hours for full- 
time employees (416 hours and 208 
hours) shall be proportionally adjusted 
based on the percentage amount by 
which the number of hours in the un-
common tour of duty exceeds the num-
ber of hours in a regular full-time tour 
of duty. For example, if the uncommon 
tour of duty consists of 120 hours in a 
biweekly pay period instead of the 80 
hours for a regular full-time employee, 
the percentage adjustment would be 50 
percent [(120/80) ¥ 1]; accordingly, 416 
hours would be converted to 624 hours 
and 208 hours would be converted to 312 
hours. 

[59 FR 66635, Dec. 28, 1994, as amended at 63 
FR 64595, Nov. 23, 1998; 67 FR 15467, Apr. 2, 
2002; 85 FR 48101, Aug. 10, 2020] 

§ 630.211 Exclusion of Presidential ap-
pointees. 

(a) Authority. (1) Section 6301(2)(xi) of 
title 5, United States Code, authorizes 
the President to exclude certain Presi-
dential appointees in the executive 
branch or the government of the Dis-
trict of Columbia from the annual and 
sick leave provisions of subchapter I of 
chapter 63 of title 5, United States 
Code, and from the related provisions 
of this part. 

(2) The President, by Executive Order 
10540, as amended, has delegated to the 
Office of Personnel Management the 
responsibility for making exclusions 
under section 6301(2)(xi), and the Office 
of Personnel Management has dele-
gated responsibility to the head of each 
agency consistent with the provisions 
of this section. 

(3) Presidential appointees in posi-
tions where the rate of basic pay is 
equal to or exceeds the rate for level V 
of the Executive Schedule are already 
excluded from the annual and sick 
leave provisions by 5 U.S.C. 6301(2)(x). 

Therefore, no further action by an 
agency is necessary to exclude these 
appointees. 

(b) Criteria for exclusions. The head of 
an agency may exclude an officer in 
the agency from the annual and sick 
leave provisions only if the officer 
meets all of the following criteria: 

(1) The officer is a Presidential ap-
pointee; 

(2) The officer is not a United States 
attorney or United States marshal; and 

(3) The officer’s responsibilities for 
carrying out the duties of the position 
continue outside normal duty hours 
and while away from the normal duty 
post. 

(c) Revocation of exclusion. The head 
of an agency may revoke an exclusion 
from the annual and sick leave provi-
sions which was made under this sec-
tion. 

(d) Reports. The head of an agency 
must report any exclusion, or revoca-
tion of an exclusion, authorized under 
this section to the Office of Personnel 
Management. 

(e) Continuation of previous authoriza-
tions. Any officer in an agency who was 
excluded by action of the President or 
the Civil Service Commission prior to 
February 15, 1979, from the annual and 
sick leave provisions under the author-
ity of 5 U.S.C. 6301(2)(xi) shall continue 
to be excluded from annual and sick 
leave unless the exclusion is revoked 
by the agency under the provisions of 
this section. 

[44 FR 54694, Sept. 21, 1979, as amended at 56 
FR 18663, Apr. 23, 1991] 

§ 630.212 Use of annual leave to estab-
lish initial eligibility for retirement 
or continuation of health benefits. 

(a) An employee may elect to use an-
nual leave and remain on the agency’s 
rolls in order to establish initial eligi-
bility for immediate retirement under 
5 U.S.C. 8336, 8412, or 8414, and/or to es-
tablish initial eligibility under 5 U.S.C. 
8905 to continue health benefits cov-
erage into retirement, as provided in: 

(1) Section 351.606(b)(1) for an em-
ployee who would otherwise have been 
separated by reduction in force proce-
dures under part 351 of this chapter; or 

(2) Section 351.606(b)(2) of this chap-
ter for an employee who would other-
wise have been separated by adverse 
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action procedures under authority of 
part 752 of this chapter because of the 
employee’s decision to decline reloca-
tion (including transfer of function). 

(b)(1) Annual leave that may be used 
for the purposes described in paragraph 
(a) of this section includes all accumu-
lated, accrued, and restored annual 
leave to the employee’s credit prior to 
the effective date of the reduction in 
force or relocation (including transfer 
of function) and annual leave earned by 
an employee while in a paid leave sta-
tus after the effective date of the re-
duction in force or relocation (includ-
ing transfer of function). 

(2) Annual leave that is advanced to 
an employee under 5 U.S.C. 6302(d), in-
cluding any advance annual leave that 
may be credited to an employee’s leave 
account after the effective date of the 
reduction in force or relocation (in-
cluding transfer of function), may not 
be used for purpose of this section. 

(3) For purposes of this section, the 
employing agency may approve the use 
of any or all annual leave donated to 
an employee under part 630, subpart I, 
of this chapter (Voluntary Leave 
Transfer Program), or made available 
to the employee under part 630, subpart 
J, of this chapter (Voluntary Leave 
Bank Program), as of the effective date 
of the reduction in force or relocation. 

[62 FR 10683, Mar. 10, 1997] 

Subpart C—Annual Leave 
§ 630.301 Annual leave accrual and ac-

cumulation—Senior Executive Serv-
ice, Senior-Level, and Scientific and 
Professional Employees. 

(a) Annual leave accrues at the rate 
of 1 day (8 hours) for each full biweekly 
pay period for an employee who is cov-
ered by 5 U.S.C. 6301, who is employed 
for the full pay period, and who— 

(1) Holds a position in the Senior Ex-
ecutive Service (SES) which is subject 
to 5 U.S.C. 5383; or 

(2) Holds a senior-level (SL) or sci-
entific or professional (ST) position 
which is subject to 5 U.S.C. 5376. 

(b) The head of an agency may re-
quest that OPM authorize an annual 
leave accrual rate of 1 full day (8 hours) 
for each biweekly pay period for addi-
tional categories of employees who are 
covered by 5 U.S.C. 6301 and who hold 

positions that are determined by OPM 
to be equivalent to positions subject to 
the pay systems under 5 U.S.C. 5383 or 
5376. Such a request must include docu-
mentation that the affected pay sys-
tem is equivalent to the SES or SL/ST 
pay system because it meets all three 
of the following conditions: 

(1) Pay rates are established under an 
administratively determined (AD) pay 
system that was created under a sepa-
rate statutory authority. If an AD posi-
tion has a single rate of pay estab-
lished under an authority outside of 5 
U.S.C. chapters 51 and 53, that single 
rate (excluding locality pay) must be 
higher than the rate for GS–15, step 10 
(excluding locality pay). If an AD posi-
tion is paid within a rate range estab-
lished under an authority outside of 5 
U.S.C. chapters 51 and 53, the minimum 
rate of the rate range (excluding local-
ity pay) must be at least equal to the 
minimum rate for the SES and SL/ST 
pay systems (120 percent of the rate for 
GS–15, step 1, excluding locality pay), 
and the maximum rate of the rate 
range (excluding locality pay) must be 
at least equal to the rate for level IV of 
the Executive Schedule; 

(2) Covered positions are equivalent 
to a ‘‘Senior Executive Service posi-
tion’’ as defined in 5 U.S.C. 3132(a)(2), a 
senior-level position (i.e., a non-execu-
tive position that is classified above 
GS–15, such as a high-level special as-
sistant or a senior attorney in a high-
ly-specialized field who is not a man-
ager, supervisor, or policy advisor), or 
a scientific or professional position as 
described in 5 U.S.C. 3104; and 

(3) Covered positions are subject to a 
performance appraisal system estab-
lished under 5 U.S.C. chapter 43 and 5 
CFR part 430, subparts B and C, or 
other applicable legal authority, for 
planning, monitoring, developing, eval-
uating, and rewarding employee per-
formance. 

(c) If OPM approves an agency’s re-
quest to cover additional categories of 
employees, the higher annual leave ac-
crual rate will become effective for the 
pay period during which OPM approves 
the agency’s request. Agencies must 
credit annual leave at the 8-hour ac-
crual rate for affected employees who 
are employed for the full pay period. 
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(d) An employee who moves to a posi-
tion not covered by this section will no 
longer be entitled to the higher annual 
leave accrual rate established under 
paragraph (a) or (b) of this section, ex-
cept as provided in 5 U.S.C. 6303(a). 
Upon movement to a noncovered posi-
tion, an employee’s annual leave ac-
crual rate must be determined based on 
his or her years of creditable service, 
as provided in 5 U.S.C. 6303(a). 

(e) Unused annual leave accrued by 
an employee while serving in a position 
subject to one of the pay systems under 
5 U.S.C. 5383 (Senior Executive Service) 
or 5 U.S.C. 5376 (Senior-Level and Sci-
entific or Professional) or 10 U.S.C. 
1607(a) (Intelligence Senior Level), 
shall accumulate for use in succeeding 
years until it totals not more than 90 
days (720 hours) at the beginning of the 
first full biweekly pay period (or cor-
responding period for an employee who 
is not paid on the basis of biweekly pay 
periods) occurring in a calendar year. 

(f) When an employee in a position 
outside of those listed in paragraph (e) 
of this section moves to a position cov-
ered by paragraph (e) of this section, 
any annual leave accumulated prior to 
movement shall remain to the employ-
ee’s credit. 

(1) Annual leave accumulated prior 
to movement to a position covered by 
paragraph (e) of this section that is in 
excess of the amount allowed for the 
former position by 5 U.S.C. 6304(a), (b), 
or (c) and that is not used by the begin-
ning of the first full biweekly pay pe-
riod in the next leave year shall be sub-
ject to forfeiture. 

(2) If an employee serves less than a 
full pay period in a position listed in 
paragraph (e) of this section, only that 
portion of accrued annual leave that is 
attributable to service in such a posi-
tion shall be subject to the 90-day (720- 
hour) limitation on accumulation of 
annual leave. Annual leave accrued 
during the remainder of the pay period 
shall be subject to the limitations in 5 
U.S.C. 6304(a), (b), and (c), as appro-
priate. 

(g) When an employee covered by 
paragraph (e) of this section moves to a 
position not covered by paragraph (e) 
of this section, any annual leave accu-
mulated while serving in the former 
position that is in excess of the amount 

allowed for the position by 5 U.S.C. 
6304(a), (b), or (c) shall remain to the 
employee’s credit and shall be subject 
to reduction under procedures identical 
to those described in 5 U.S.C. 6304(c). 

(h) An employee in the Senior Execu-
tive Service who, as of the first day of 
the first pay period beginning after Oc-
tober 13, 1994, has accumulated annual 
leave in excess of 90 days (720 hours) is 
entitled to retain that leave as a per-
sonal leave ceiling. The leave shall be 
credited to the employee and shall be 
subject to reduction in the following 
manner: 

(1) Annual leave credited to an em-
ployee shall be based on the amount of 
annual leave accumulated by the em-
ployee as of the end of the pay period 
preceding the first pay period begin-
ning after October 13, 1994. The cred-
ited leave shall exclude— 

(i) Any annual leave restored to the 
employee under 5 U.S.C. 6304(d); and 

(ii) Any annual leave advanced to the 
employee under 5 U.S.C. 6302(d) that 
had not yet been earned. 

(2) Annual leave credited to an em-
ployee that is in excess of 90 days (720 
hours) shall be subject to reduction in 
the same manner as provided in 5 
U.S.C. 6304(c) until the employee’s ac-
cumulated annual leave is equal to or 
less than 90 days (720 hours). For the 
1994 leave year, 5 U.S.C. 6304(c) shall be 
applied only for leave earned and used 
between the start of the first pay pe-
riod beginning after October 13, 1994, 
and the end of the 1994 leave year. 

(i) Agencies shall notify affected em-
ployees and maintain records on the 
accumulated annual leave credited to 
each employee under paragraph (h) of 
this section and on any reductions in 
the credited annual leave made under 5 
U.S.C. 6304(c). If the employee transfers 
to another agency, such records shall 
be provided to the gaining agency. 

[59 FR 65705, Dec. 21, 1994, as amended at 60 
FR 33328, June 28, 1995; 70 FR 13344, 13345, 
Mar. 21, 2005; 71 FR 61634, Oct. 19, 2006; 73 FR 
18943, Apr. 8, 2008] 

§ 630.302 Maximum annual leave accu-
mulation—forty-five day limitation. 

(a) The effective date on which an 
employee (otherwise eligible there-
under) becomes subject to section 
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6304(b) of title 5, United States Code, is 
the: 

(1) Date of his entry on duty when he 
is employed locally; 

(2) Date of his arrival at a post of 
regular assignment for duty; or 

(3) Date on which he begins to per-
form duty in an area outside the 
United States and the area of recruit-
ment or from which transferred, when 
the employee is required to perform 
duty en route to his post of regular as-
signment for duty. 

(b) Subject to section 6304(c) of title 
5, United States Code, the maximum 
amount of annual leave that may be 
carried forward into the next leave 
year by an employee who is transferred 
or reassigned to a position in which he 
is no longer subject to section 6304(b) of 
that title is determined as follows: 

(1) When, on the date prescribed by 
paragraph (c) of this section, the 
amount of an employee’s accumulated 
and accrued annual leave is 30 days or 
less, he may carry forward the amount 
prescribed by section 6304(a) of title 5, 
United States Code; 

(2) When, on the date prescribed by 
paragraph (c) of this section, the 
amount of an employee’s accumulated 
and accrued annual leave is more than 
30 days but not more than 45 days, he 
may carry forward the full amount 
thereof that is unused at the end of the 
current leave year; 

(3) When, on the date prescribed by 
paragraph (c) of this section, the 
amount of an employee’s accumulated 
and accrued annual leave is more than 
45 days, he may carry forward the 
amount of unused annual leave to his 
credit at the end of the current leave 
year that does not exceed: 

(i) 45 days, if he is not entitled to a 
greater accumulation under section 
6304(c) of title 5, United States Code; or 

(ii) The amount he is entitled to ac-
cumulate under section 6304(c) of that 
title, if that amount is greater than 45 
days. 

(c) For the purposes of paragraph (b) 
of this section, an agency shall deter-
mine the amount of an employee’s ac-
cumulated and accrued annual leave at 
the end of the pay period which in-
cludes: 

(1) The date on which the employee 
departs from his post of regular assign-

ment for transfer or reassignment, ex-
cept that when the employee is re-
quired to perform duty en route in an 
area in which he would be subject to 
section 6304(b) of title 5, United States 
Code, if assigned there, it is the date on 
which he ceases to perform the duty; or 

(2) The date on which final adminis-
trative approval is given to effect a 
change in the employee’s duty station 
when he is on detail or leave in the 
United States, or in an area (the Com-
monwealth of Puerto Rico or a terri-
tory or possession of the United States) 
from which he was recruited or trans-
ferred. 

§ 630.303 Part-time employees; earn-
ings. 

A part-time employee for whom there 
has been established in advance a reg-
ular tour of duty on 1 or more days 
during each administrative workweek, 
and a part-time employee on a flexible 
work schedule for whom there has been 
established only a biweekly work re-
quirement, earn annual leave as fol-
lows: 

(a) An employee with less than 3 
years of service earns 1 hour of annual 
leave for each 20 hours in a pay status. 

(b) An employee with 3 but less than 
15 years of service earns 1 hour of an-
nual leave for each 13 hours in a pay 
status. 

(c) An employee with 15 years or 
more of service earns 1 hour of annual 
leave for each 10 hours in a pay status. 

[33 FR 12475, Sept. 4, 1968, as amended at 48 
FR 44061, Sept. 27, 1983] 

§ 630.304 Accumulation limitation for 
part-time employees. 

A part-time employee may accumu-
late not more than 240 or 360 hours’ an-
nual leave on the same basis that a 
full-time employee may accumulate 
not more than 30 or 45 days’ annual 
leave. 

§ 630.305 Designating agency official to 
approve exigencies. 

Before annual leave may be restored 
under 5 U.S.C. 6304, the determination 
that an exigency is of major impor-
tance and that therefore annual leave 
may not be used by employees to avoid 
forfeiture must be made by the head of 
the agency or someone designated to 
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act for him or her on this matter. Ex-
cept where made by the head of the 
agency, the determination may not be 
made by any official whose leave would 
be affected by the decision. 

[53 FR 42933, Oct. 25, 1988] 

§ 630.306 Time limit for use of restored 
annual leave. 

(a) Except as otherwise authorized 
under paragraphs (b) and (c) of this sec-
tion, § 630.310(d), or other regulation, 
annual leave restored under 5 U.S.C. 
6304(d) must be scheduled and used not 
later than the end of the leave year 
ending 2 years after: 

(1) The date of restoration of the an-
nual leave forfeited because of adminis-
trative error; or 

(2) The date fixed by the agency head, 
or his or her designee, as the termi-
nation date of the exigency of the pub-
lic business that resulted in forfeiture 
of the annual leave; or 

(3) The date the employee is deter-
mined to be recovered and able to re-
turn to duty if the leave was forfeited 
because of sickness. 

(b) Annual leave restored to an em-
ployee under 5 U.S.C. 6304(d)(3) must be 
scheduled and used within the time 
limits prescribed in paragraphs (b)(1) 
and (b)(2) of this section: 

(1) A full-time employee shall sched-
ule and use excess annual leave of 416 
hours or less by the end of the leave 
year in progress 2 years after the date 
the employee is no longer subject to 5 
U.S.C. 6304(d)(3). The agency shall ex-
tend this period by 1 leave year for 
each additional 208 hours of excess an-
nual leave or any portion thereof. 

(2) A part-time employee shall sched-
ule and use excess annual leave in an 
amount equal to or less than 20 percent 
of the number of hours in the employ-
ee’s scheduled annual tour of duty by 
the end of the leave year in progress 2 
years after the date the employee is no 
longer subject to 5 U.S.C. 6304(d)(3). 
The agency shall extend this period by 
1 leave year for each additional number 
of hours of excess annual leave, or any 
portion thereof, equal to 10 percent of 
the number of hours in the employee’s 
scheduled annual tour of duty. 

(c) The time limits established under 
paragraphs (a) and (b) of this section 
for using restored annual leave ac-

counts shall not apply for the entire 
period during which an employee is 
subject to 5 U.S.C. 6304(d)(3). When cov-
erage under 5 U.S.C. 6304(d)(3) ends, a 
new time limit shall be established 
under paragraph (b) of this section for 
all annual leave restored to an em-
ployee under 5 U.S.C. 6304(d). 

[59 FR 62972, Dec. 7, 1994, as amended at85 FR 
48101, Aug. 10, 2020 ] 

§ 630.307 Time limit for use of restored 
annual leave—former missing em-
ployees. 

Annual leave restored under section 
5562 of title 5, United States Code, shall 
be used within a time limit to be pre-
scribed by the Office of Personnel Man-
agement in each case taking into con-
sideration the amount of the restored 
leave and other relevant factors. 

[39 FR 1575, Jan. 11, 1974] 

§ 630.308 Scheduling of annual leave. 

(a) Except as provided in paragraph 
(b) of this section and § 630.310, before 
annual leave forfeited under 5 U.S.C. 
6304 may be considered for restoration 
under that section, use of the annual 
leave must have been scheduled in 
writing before the start of the third bi-
weekly pay period prior to the end of 
the leave year. 

(b) The requirement for advance 
scheduling of annual leave in para-
graph (a) of this section shall not apply 
to an employee who is covered by 5 
U.S.C. 6304(d)(3). When coverage under 
5 U.S.C. 6304(d)(3) terminates during a 
leave year, the employee shall make a 
reasonable effort to comply with the 
scheduling requirement in paragraph 
(a) of this section. The head of the 
agency or his or her designee may ex-
empt employees from the advance 
scheduling requirement in paragraph 
(a) of this section if coverage under 
6304(d)(3) terminated during the leave 
year and the employee was unable to 
comply with the advance scheduling re-
quirement due to circumstances be-
yond his or her control. 

[59 FR 62973, Dec. 7, 1994; 59 FR 65839, Dec. 21, 
1994, as amended at 64 FR 46258, Aug. 25, 1999; 
66 FR 55558, Nov. 2, 2001; 85 FR 48101, Aug. 10, 
2020] 
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§ 630.309 Time limit for use of restored 
annual leave—extended exigency of 
the public business. 

(a) Annual leave restored under 5 
U.S.C. 6304(d)(1)(B) because of an ex-
tended exigency, as defined in para-
graph (b) of this section, must be 
scheduled and used within a time pe-
riod that equals twice the number of 
full calendar years, or parts thereof, 
that the exigency existed. This time 
period begins at the beginning of the 
leave year following the leave year in 
which the exigency is declared to be 
ended. 

(b) An extended exigency means an ex-
igency of such significance as to— 

(1) Threaten the national security, 
safety, or welfare; 

(2) Last more than 3 calendar years; 
(3) Affect a segment of an agency or 

occupational class; and 
(4) Preclude subsequent use of both 

restored and accrued annual leave 
within the time limit specified in 
§ 630.306. 

[50 FR 29937, July 23, 1985] 

§ 630.310 Scheduling of annual leave 
by employees whose work is essen-
tial to respond to certain national 
emergencies. 

(a)(1) The Director of OPM may deem 
a specific national emergency declared 
by the President under the National 
Emergencies Act (50 U.S.C. 1601, et seq.) 
to be an exigency of the public business 
for the purpose of restoring forfeited 
annual leave under 5 U.S.C. 
6304(d)(1)(B) and will notify agencies in 
writing when this decision is made. 

(2) The head of each agency is respon-
sible for the proper administration of 
this authority. All heads of agencies 
are required to establish and periodi-
cally update (as necessary) procedures 
to administer this authority so that 
these policies are in place and imme-
diately available for use any time the 
Director of OPM notifies agencies of a 
determination under paragraph (a)(1) of 
this section. 

(b)(1) Once the Director of OPM has 
issued a notification to agencies under 
paragraph (a)(1), the head of each agen-
cy (or designee) must, in his or her sole 
and exclusive discretion, do the fol-
lowing: 

(i) Make determinations identifying 
the specific employees or groups of em-
ployees who are performing services 
that are essential in responding to the 
national emergency designated as an 
exigency of the public business and 
who are thus qualified for coverage 
under this section; and 

(ii) Inform covered employees in 
writing of any such determination and 
its application to them. 

(2) A determination under paragraph 
(b)(1)(i) of this section may not be 
made by any official whose leave would 
be affected by the determination. 

(c) For any employee determined 
under paragraph (b) of this section to 
be covered under this section who for-
feits annual leave under 5 U.S.C. 
6304(d)(1)(B) at the beginning of a leave 
year, the forfeited annual leave is 
deemed to have been scheduled in ad-
vance for the purpose of 5 U.S.C. 
6304(d)(1)(B) and § 630.308. 

(d) With respect to annual leave for-
feited under paragraph (c) of this sec-
tion, the annual leave must be restored 
under 5 U.S.C. 6304(d)(1)(B) subject to 
the following time limits: 

(1) A full-time employee must sched-
ule and use excess annual leave of 416 
hours or less by the end of the leave 
year in progress 2 years after the date 
fixed by the agency head (or designee) 
under paragraph (f)(2) of this section as 
the termination date of the exigency of 
the public business. The agency must 
extend this period by 1 leave year for 
each additional 208 hours of excess an-
nual leave or any portion thereof. 

NOTE 1 TO PARAGRAPH (d)(1): For an em-
ployee on an uncommon tour of duty, the 
conversion rules in § 630.210(d) regarding the 
referenced number of hours for full-time em-
ployees (416 hours and 208 hours) must be ap-
plied. 

(2) A part-time employee must sched-
ule and use excess annual leave in an 
amount equal to or less than 20 percent 
of the number of hours in the employ-
ee’s scheduled annual tour of duty by 
the end of the leave year in progress 2 
years after the date fixed by the agen-
cy head (or designee) under paragraph 
(f)(2) of this section as the termination 
date of the exigency of the public busi-
ness. The agency must extend this pe-
riod by 1 leave year for each additional 
number of hours of excess annual leave, 
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or any portion thereof, equal to 10 per-
cent of the number of hours in the em-
ployee’s scheduled annual tour of duty. 

(e) The time limits established under 
paragraphs (d)(1) and (d)(2) of this sec-
tion for using restored annual leave ac-
counts shall not apply for the entire 
period during which an employee’s 
services are determined by the agency 
to be essential for the response to the 
national emergency. When coverage 
under paragraphs (b) and (c) of this sec-
tion ends due to the termination date 
of the exigency of the public business 
fixed by the agency under paragraph 
(f)(2), a new time limit will be estab-
lished under paragraph (d) of this sec-
tion for all annual leave restored to an 
employee under 5 U.S.C. 6304(d). 

(f)(1) The agency head (or designee) 
must continually monitor the agency 
response to the national emergency 
and determine whether the services of 
individual employees or groups of em-
ployees continue to be essential for the 
response to the emergency such that 
annual leave may not be scheduled ac-
cording to the normal procedures de-
scribed in § 630.308(a). 

(2) The agency head (or designee) 
must fix a date as the termination date 
of the exigency of the public business 
for each employee or group of employ-
ees as provided in this paragraph. The 
exigency of the public business as it af-
fects an individual employee or group 
of employees must be terminated on 
the date one of the following events oc-
curs, whichever is earliest: 

(i) When the President declares an 
end to the national emergency; 

(ii) When the Director of OPM deems 
the national emergency to no longer be 
an exigency of the public business for 
purposes of this authority; 

(iii) When the agency head (or des-
ignee), in his or her sole and exclusive 
discretion, determines that the serv-
ices of an employee or group of em-
ployees are no longer essential to the 
response to the national emergency or 
that such employees are able to follow 
the normal leave scheduling procedures 
in § 630.308(a); 

(iv) On the day that is 12 months 
after the national emergency has been 
declared, an agency head (or designee), 
in his or her sole and exclusive discre-
tion, may extend this deadline annu-

ally by an additional 12 months; under 
no circumstances may an agency grant 
more than two 12-month extensions 
under this paragraph in connection 
with any national emergency (however, 
§ 630.309 may apply in the case of an ex-
tended exigency); or 

(v) When an employee whose services 
were determined to be essential during 
the national emergency moves to a po-
sition not involving services deter-
mined by the agency to be essential to 
the response to the national emer-
gency. 

(3) The agency head (or designee) 
must inform both the affected employ-
ees and the agency payroll provider in 
writing of the termination date as de-
termined in paragraph (f)(2) of this sec-
tion. 

(g) When the agency head (or des-
ignee) fixes a termination date of the 
exigency of the public business under 
paragraph (f) of this section, each af-
fected employee must make a reason-
able effort to comply with the sched-
uling requirement in § 630.308(a). The 
head of the agency (or designee), in his 
or her sole and exclusive discretion, 
may exempt such an employee from 
the advance scheduling requirement in 
§ 630.308(a) if coverage under paragraphs 
(a) and (b) of this section terminated 
during the leave year and if the head of 
the agency (or designee) determines 
that the employee was unable to com-
ply with the advance scheduling re-
quirement because of circumstances 
beyond the employee’s control. 

[85 FR 48101, Aug. 10, 2020] 

Subpart D—Sick Leave 

SOURCE: 71 FR 47695, Aug. 17, 2006, unless 
otherwise noted. 

§ 630.401 Granting sick leave. 

(a) Subject to paragraphs (b) through 
(e) of this section, an agency must 
grant sick leave to an employee when 
he or she— 

(1) Receives medical, dental, or opti-
cal examination or treatment; 

(2) Is incapacitated for the perform-
ance of his or her duties by physical or 
mental illness, injury, pregnancy, or 
childbirth; 
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(3) Provides care for a family mem-
ber— 

(i) Who is incapacitated by a medical 
or mental condition or attends to a 
family member receiving medical, den-
tal, or optical examination or treat-
ment; 

(ii) With a serious health condition; 
or 

(iii) Who would, as determined by the 
health authorities having jurisdiction 
or by a health care provider, jeopardize 
the health of others by that family 
member’s presence in the community 
because of exposure to a communicable 
disease; 

(4) Makes arrangements necessitated 
by the death of a family member or at-
tends the funeral of a family member; 

(5) Would, as determined by the 
health authorities having jurisdiction 
or by a health care provider, jeopardize 
the health of others by his or her pres-
ence on the job because of exposure to 
a communicable disease; or 

(6) Must be absent from duty for pur-
poses relating to his or her adoption of 
a child, including appointments with 
adoption agencies, social workers, and 
attorneys; court proceedings; required 
travel; and any other activities nec-
essary to allow the adoption to pro-
ceed. 

(b) The amount of sick leave granted 
to an employee during any leave year 
for the purposes described in para-
graphs (a)(3)(i), (a)(3)(iii), and (a)(4) of 
this section may not exceed a total of 
104 hours (or, for a part-time employee 
or an employee with an uncommon 
tour of duty, the number of hours of 
sick leave he or she normally accrues 
during a leave year). 

(c) The amount of sick leave granted 
to an employee during any leave year 
for the purposes described in paragraph 
(a)(3)(ii) of this section may not exceed 
a total of 480 hours (or, for a part-time 
employee or an employee with an un-
common tour of duty, an amount of 
sick leave equal to 12 times the average 
number of hours in his or her scheduled 
tour of duty each week), subject to the 
limitation found in paragraph (d) of 
this section. 

(d) If, at the time an employee uses 
sick leave to care for a family member 
with a serious health condition under 
paragraph (c) of this section, he or she 

has used any portion of the sick leave 
authorized under paragraph (b) of this 
section during that leave year, the 
agency must subtract that amount 
from the maximum number of hours 
authorized under paragraph (c) of this 
section to determine the total amount 
of sick leave the employee may use 
during the remainder of the leave year 
to care for a family member with a se-
rious health condition. If an employee 
has previously used the maximum 
amount of sick leave permitted under 
paragraph (c) of this section in a leave 
year, he or she is not entitled to use 
additional sick leave under paragraph 
(b) of this section. 

(e) If the number of hours in the em-
ployee’s tour of duty is changed during 
the leave year, his or her entitlement 
to use sick leave for the purposes de-
scribed in paragraphs (a)(3) and (4) of 
this section must be recalculated based 
on the new tour of duty. 

[71 FR 47695, Aug. 17, 2006, as amended at 75 
FR 75372, Dec. 3, 2010] 

§ 630.402 Advanced sick leave. 

(a) At the beginning of a leave year 
or at any time thereafter when re-
quired by the exigencies of the situa-
tion, an agency may grant advanced 
sick leave in the amount of: 

(1) Up to 240 hours to a full-time em-
ployee— 

(i) Who is incapacitated for the per-
formance of his or her duties by phys-
ical or mental illness, injury, preg-
nancy, or childbirth; 

(ii) For a serious health condition of 
the employee or a family member; 

(iii) When the employee would, as de-
termined by the health authorities 
having jurisdiction or by a health care 
provider, jeopardize the health of oth-
ers by his or her presence on the job be-
cause of exposure to a communicable 
disease; 

(iv) For purposes relating to the 
adoption of a child; or 

(v) For the care of a covered service-
member with a serious injury or ill-
ness, provided the employee is exer-
cising his or her entitlement under 5 
U.S.C. 6382(a)(3). 

(2) Up to 104 hours to a full-time em-
ployee— 
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(i) When he or she receives medical, 
dental or optical examination or treat-
ment; 

(ii) To provide care for a family 
member who is incapacitated by a med-
ical or mental condition or to attend to 
a family member receiving medical, 
dental, or optical examination or treat-
ment; 

(iii) To provide care for a family 
member who would, as determined by 
the health authorities having jurisdic-
tion or by a health care provider, jeop-
ardize the health of others by that fam-
ily member’s presence in the commu-
nity because of exposure to a commu-
nicable disease; or 

(iv) To make arrangements neces-
sitated by the death of a family mem-
ber or to attend the funeral of a family 
member. 

(b) Two hundred forty hours is the 
maximum amount of advanced sick 
leave an employee may have to his or 
her credit at any one time. For a part- 
time employee (or an employee on an 
uncommon tour of duty), the maximum 
amount of sick leave an agency may 
advance must be prorated according to 
the number of hours in the employee’s 
regularly scheduled administrative 
workweek. 

[75 FR 75373, Dec. 3, 2010] 

§ 630.403 Substitution of sick leave for 
unpaid family and medical leave to 
care for a covered servicemember. 

The amount of accumulated and ac-
crued sick leave an employee may sub-
stitute for unpaid family and medical 
leave under 5 U.S.C. 6382(a)(3) for leave 
to care for a covered servicemember 
may not exceed a total of 26 adminis-
trative workweeks in a single 12-month 
period (or, for a part-time employee or 
an employee with an uncommon tour 
of duty, an amount of sick leave equal 
to 26 times the average number of 
hours in his or her scheduled tour of 
duty each week). 

[75 FR 75373, Dec. 3, 2010] 

§ 630.404 Requesting sick leave. 
An employee must file an applica-

tion—written, oral, or electronic, as re-
quired by the agency—for sick leave 
within such time limits as the agency 
may require. The employee must re-

quest advance approval for sick leave 
for the purpose of receiving medical, 
dental, or optical examination or treat-
ment and, to the extent possible, for 
the purposes described in § 630.401(a)(3), 
(4), and (6). 

[71 FR 47695, Aug. 17, 2006. Redesignated at 75 
FR 75373, Dec. 3, 2010] 

§ 630.405 Supporting evidence for the 
use of sick leave. 

(a) An agency may grant sick leave 
only when the need for sick leave is 
supported by administratively accept-
able evidence. An agency may consider 
an employee’s self-certification as to 
the reason for his or her absence as ad-
ministratively acceptable evidence, re-
gardless of the duration of the absence. 
An agency may also require a medical 
certificate or other administratively 
acceptable evidence as to the reason 
for an absence for any of the purposes 
described in § 630.401(a) for an absence 
in excess of 3 workdays, or for a lesser 
period when the agency determines it 
is necessary. 

(b) An employee must provide admin-
istratively acceptable evidence or med-
ical certification for a request for sick 
leave no later than 15 calendar days 
after the date the agency requests such 
medical certification. If it is not prac-
ticable under the particular cir-
cumstances to provide the requested 
evidence or medical certification with-
in 15 calendar days after the date re-
quested by the agency despite the em-
ployee’s diligent, good faith efforts, the 
employee must provide the evidence or 
medical certification within a reason-
able period of time under the cir-
cumstances involved, but no later than 
30 calendar days after the date the 
agency requests such documentation. 
An employee who does not provide the 
required evidence or medical certifi-
cation within the specified time period 
is not entitled to sick leave. 

(c) An agency may require an em-
ployee requesting sick leave to care for 
a family member under § 630.401(a)(3)(ii) 
to provide an additional written state-
ment from the health care provider 
concerning the family member’s need 
for psychological comfort and/or phys-
ical care. The statement must certify 
that— 
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(1) The family member requires psy-
chological comfort and/or physical 
care; 

(2) The family member would benefit 
from the employee’s care or presence; 
and 

(3) The employee is needed to care for 
the family member for a specified pe-
riod of time. 

[71 FR 47695, Aug. 17, 2006. Redesignated at 75 
FR 75373, Dec. 3, 2010] 

§ 630.406 Use of sick leave during an-
nual leave. 

Subject to § 630.401(b) through (e), an 
agency may grant sick leave to an em-
ployee during a period of annual leave 
for any of the purposes described in 
§ 630.401(a). 

[71 FR 47695, Aug. 17, 2006. Redesignated at 75 
FR 75373, Dec. 3, 2010] 

§ 630.407 Sick leave used in the com-
putation of an annuity. 

Sick leave used in the computation 
of an annuity is charged against an em-
ployee’s sick leave account and may 
not thereafter be used, transferred, or 
recredited. All sick leave to the credit 
of an employee as of the date of his or 
her retirement (or death) and reported 
to OPM for credit towards the calcula-
tion of an annuity is considered used. 

[71 FR 47695, Aug. 17, 2006. Redesignated at 75 
FR 75373, Dec. 3, 2010] 

§ 630.408 Records on the use of sick 
leave. 

An agency must maintain records of 
the amount of sick leave used by an 
employee for family care purposes and 
to make arrangements for or attend 
the funeral of a family member under 
§ 630.401(a)(3) and (4). The records must 
be sufficient to ensure that an em-
ployee does not exceed the limitations 
in § 630.401(b) and (c). 

[71 FR 47695, Aug. 17, 2006. Redesignated at 75 
FR 75373, Dec. 3, 2010] 

Subpart E—Recredit of Leave 
§ 630.501 Annual leave recredit. 

(a) When an employee transfers be-
tween positions under subchapter I of 
chapter 63 of title 5, United States 
Code, the agency from which he trans-
fers shall certify his annual leave ac-

count to the employing agency for 
credit or charge. 

(b) When annual leave is transferred 
between different leave systems under 
section 6308 of title 5, United States 
Code, or is recredited under a different 
leave system as the result of a refund 
under section 6306 of that title, 7 cal-
endar days of annual leave are deemed 
equal to 5 workdays of annual leave. 

[35 FR 18581, Dec. 8, 1970] 

§ 630.502 Sick leave recredit. 
(a) When an employee transfers be-

tween positions under subchapter I of 
chapter 63 of title 5, United States 
Code, the agency from which the em-
ployee transfers shall certify his or her 
sick leave account to the employing 
agency for credit or charge. 

(b) Except as provided in § 630.407 and 
in paragraph (c) of this section, an em-
ployee who has had a break in service 
is entitled to a recredit of sick leave 
(without regard to the date of his or 
her separation), if he or she returns to 
Federal employment on or after De-
cember 2, 1994, unless the sick leave 
was forfeited upon reemployment in 
the Federal Government before Decem-
ber 2, 1994. 

(c) Except as provided in § 630.407, an 
employee of the government of the Dis-
trict of Columbia who was first em-
ployed by the government of the Dis-
trict of Columbia before October 1, 
1987, and who has had a break in serv-
ice is entitled to a recredit of sick 
leave (without regard to the date of his 
or her separation) if he or she returns 
to Federal employment on or after De-
cember 2, 1994, unless the sick leave 
was forfeited upon reemployment in 
the Federal Government before Decem-
ber 2, 1994. 

(d) When sick leave is transferred be-
tween different leave systems under 
section 6308 of title 5, United States 
Code, 7 calendar days of sick leave are 
deemed equal to 5 workdays of sick 
leave. 

(e) An employee who transfers to a 
position under a different leave system 
to which he or she can transfer only a 
part of his or her sick leave is entitled 
to a recredit of the untransferred sick 
leave (without regard to the date of the 
original transfer) if the employee re-
turns to the leave system under which 

VerDate Sep<11>2014 11:23 Jul 28, 2021 Jkt 253008 PO 00000 Frm 00869 Fmt 8010 Sfmt 8010 Y:\SGML\253008.XXX 253008rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



860 

5 CFR Ch. I (1–1–21 Edition) § 630.503 

it was earned on or after December 2, 
1994. 

(f) An employee who transfers to a 
position to which he or she cannot 
transfer his or her sick leave is entitled 
to a recredit of the untransferred sick 
leave (without regard to the date of the 
original transfer) if the employee re-
turns to the leave system under which 
it was earned on or after December 2, 
1994. 

(g) The recredit of sick leave under 
this section shall be supported by writ-
ten documentation available to the 
employing agency in its official per-
sonnel records concerning the em-
ployee, the official records of the em-
ployee’s former employing agency, cop-
ies of contemporaneous earnings and 
leave statement(s) provided by the em-
ployee, or copies of other contempora-
neous written documentation accept-
able to the agency. 

(h) The sick leave to be recredited 
under this section must have been ac-
crued under 5 U.S.C. 6307 or transferred 
to the employee’s credit under 5 U.S.C. 
6308 (or the corresponding provisions of 
prior statutes). 

[59 FR 62271, Dec. 2, 1994, as amended at 74 
FR 10165, Mar. 10, 2009; 75 FR 75373, Dec. 3, 
2010] 

§ 630.503 Leave from former leave sys-
tems. 

An employee who earned leave under 
the leave acts of 1936 or any other leave 
system merged under subchapter I of 
chapter 63 of title 5, United States 
Code, is entitled to a recredit of that 
leave under that subchapter if he would 
have been entitled to recredit for it on 
reentering the leave system under 
which it was earned. However, this sec-
tion does not revive leave already for-
feited. 

§ 630.504 Reestablishment of leave ac-
count after military service. 

(a) When an employee leaves his or 
her civilian position to enter the mili-
tary service, the employing agency 
shall certify his or her leave account 
for credit or charge. 

(b) If the employee returns to a civil-
ian position following military service, 
the agency to which the employee re-
turns shall reestablish the certified 
leave account as a credit or charge 

(without regard to the date he or she 
left the civilian position) when the em-
ployee is— 

(1) Restored in accordance with a 
right of restoration after separation 
from active military duty or hos-
pitalization continuing thereafter as 
provided by law or in accordance with 
the mandatory provisions of a statute, 
Executive order, or regulation; or 

(2) Reemployed in a position under 
subchapter I of chapter 63 of title 5, 
United States Code, on or after Decem-
ber 2, 1994. 

(c) For the purpose of documenting a 
returning employee’s entitlement to a 
recredit of sick leave under this sec-
tion, the documentation criteria estab-
lished in § 630.502(g) shall apply. 

[59 FR 62272, Dec. 2, 1994] 

§ 630.505 Restoration after appeal. 
When an employee is restored to an 

agency as a result of an appeal, the 
agency shall reestablish his leave ac-
count as a credit or charge as it was at 
the time of separation. 

§ 630.506 Minimum unit. 
(a) When an employee moves between 

positions under subchapter I of chapter 
63 of title 5, United States Code, in dif-
ferent agencies, only his leave in whole 
hour units may be transferred. 

(b) When an employee moves between 
positions under subchapter I of chapter 
63 of title 5, United States Code, cov-
ered by different leave charging sys-
tems within the same agency, his leave 
is transferable in accordance with 
paragraph (a) of this section, unless the 
agency establishes a different policy 
making fractions of an hour of leave 
transferable. 

[38 FR 18446, July 11, 1973; 38 FR 26601, Sept. 
24, 1973] 

Subpart F—Home Leave 
§ 630.601 Definitions. 

In this subpart: 
Home leave means leave authorized by 

section 6305(a) of title 5, United States 
Code, and earned by service abroad for 
use in the United States, in the Com-
monwealth of Puerto Rico, or in the 
territories or possessions of the United 
States. 
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Month means a period which runs 
from a given day in 1 month through 
the date preceding the numerically 
corresponding day in the next month. 

Service abroad means service on and 
after September 6, 1960, by an employee 
at a post of duty outside the United 
States and outside the employee’s 
place of residence if his place of resi-
dence is in the Commonwealth of Puer-
to Rico or a territory or possession of 
the United States. 

[33 FR 12475, Sept. 4, 1967, as amended at 60 
FR 67287, Dec. 29, 1995] 

§ 630.602 Coverage. 

An employee who meets the require-
ments of section 6304(b) of title 5, 
United States Code, for the accumula-
tion of a maximum of 45 days of annual 
leave earns and may be granted home 
leave in accordance with section 6305(a) 
of that title and this subpart. 

§ 630.603 Computation of service 
abroad. 

For the purpose of this subpart, serv-
ice abroad: 

(a) Begins on the date of the employ-
ee’s arrival at a post of duty outside 
the United States, or on the date of his 
entrance on duty when recruited 
abroad; 

(b) Ends on the date of the employ-
ee’s departure from the post for separa-
tion or for assignment in the United 
States, or on the date of his separation 
from duty when separated abroad; and 

(c) Includes (1) absence in a nonpay 
status up to a maximum of 2 work-
weeks within each 12 months of service 
abroad, (2) authorized leave with pay, 
(3) time spent in the Armed Forces of 
the United States which interrupts 
service abroad (but only for eligibility, 
not leave-earning, purposes), and (4) a 
period of detail. 

In computing service abroad, full cred-
it is given for the day of arrival and 
the day of departure. 

[33 FR 12475, Sept. 4, 1968, as amended at 35 
FR 14763, Sept. 23, 1970] 

§ 630.604 Earning rates. 

(a) For each 12 months of service 
abroad, an employee earns home leave 
at the following rate: 

(1) An employee who accepts an ap-
pointment to, or occupies, a position 
for which the agency has prescribed the 
requirement that the incumbent accept 
assignments anywhere in the world as 
the needs of the agency dictate—15 
days. 

(2) An employee who is serving with 
a U.S. mission to a public international 
organization—15 days. 

(3) An employee who is serving at a 
post for which payment of a foreign or 
nonforeign (but not a tropical) dif-
ferential of 20 percent or more is au-
thorized by law or regulation—15 days. 

(4) An employee not included in para-
graph (a) (1), (2), or (3) of this section 
who is serving at a post for which pay-
ment of a foreign or territorial (but not 
a tropical) differential of at least 10 
percent but less than 20 percent is au-
thorized by law or regulation—10 days. 

(5) An employee not included in para-
graph (a) (1), (2), (3), or (4) of this sec-
tion—5 days. 

(6) An employee included under (a) (1) 
through (5) of this section whose civil-
ian service abroad is interrupted by a 
tour of duty in the Armed Forces of the 
United States, for the duration of such 
tour—0 (zero) days. 

(b) An agency shall credit home leave 
to an employee’s leave account, as 
earned, in multiples of 1 day. 

[33 FR 12475, Sept. 4, 1968, as amended at 35 
FR 14763, Sept. 23, 1970] 

§ 630.605 Computation of home leave. 
(a) For each month of service abroad, 

an employee earns home leave under 
the rates fixed by § 630.604(a) in the 
amounts set forth in the following 
table: 

HOME LEAVE-EARNING TABLE 
[Days earned] 

Months of service abroad 

Earning rate (days for each 
12 months) 

15 10 5 

1 ........................................... 1 0 0 
2 ........................................... 2 1 0 
3 ........................................... 3 2 1 
4 ........................................... 5 3 1 
5 ........................................... 6 4 2 
6 ........................................... 7 5 2 
7 ........................................... 8 5 2 
8 ........................................... 10 6 3 
9 ........................................... 11 7 3 
10 ......................................... 12 8 4 
11 ......................................... 13 9 4 
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HOME LEAVE-EARNING TABLE—Continued 
[Days earned] 

Months of service abroad 

Earning rate (days for each 
12 months) 

15 10 5 

12 ......................................... 15 10 5 

(b) When an employee moves between 
different home leave-earning rates dur-
ing a month of service abroad, or when 
a change in the differential during a 
month of service abroad results in a 
different home leave-earning rate, the 
agency shall credit the employee with 
the amount of home leave for the 
month at the rate to which he was en-
titled before the change in his home 
leave-earning rate. 

§ 630.606 Grant of home leave. 
(a) Entitlement. Except as otherwise 

authorized by statute, an employee is 
entitled to home leave only when he 
has completed a basic service period of 
24 months of continuous service 
abroad. This basic service period is ter-
minated by (1) a break in service of 1 or 
more workdays, or (2) an assignment 
(other than a detail) to a position in 
which an employee is no longer subject 
to section 6305(a) of title 5, United 
States Code. 

(b) Agency authority. A grant of home 
leave is at the discretion of an agency. 
An agency may grant home leave in 
combination with other leaves of ab-
sence in accordance with established 
agency policy. 

(c) Limitations. An agency may grant 
home leave only: 

(1) For use in the United States, the 
Commonwealth of Puerto Rico, or a 
territory or possession of the United 
States; and 

(2) During an employee’s period of 
service abroad, or within a reasonable 
period after his return from service 
abroad when it is contemplated that he 
will return to service abroad imme-
diately or on completion of an assign-
ment in the United States. 
Home leave not granted during a period 
named in paragraph (c)(2) of this sec-
tion may be granted only when the em-
ployee has completed a further sub-
stantial period of service abroad. This 
further substantial period of service 
abroad may not be less than the tour of 

duty prescribed for the employee’s post 
of assignment, except when the agency 
determines that an earlier grant of 
home leave is warranted in an indi-
vidual case. 

(d) Charging of home leave. The min-
imum charge for home leave is 1 day 
and additional charges are in multiples 
thereof. 

(e) Refund for home leave. An em-
ployee is indebted for the home leave 
used by him when he fails to return to 
service abroad after the period of home 
leave, or after the completion of an as-
signment in the United States. How-
ever, a refund for this indebtedness is 
not required when (1) the employee has 
completed not less than 6 months’ serv-
ice in an assignment in the United 
States following the period of home 
leave; (2) the agency determines that 
the employee’s failure to return was 
due to compelling personal reasons of a 
humanitarian or compassionate na-
ture, such as may involve physical or 
mental health or circumstances over 
which the employee has no control; or 
(3) the agency which granted the home 
leave determines that it is in the pub-
lic interest not to return the employee 
to his overseas assignment. 

§ 630.607 Transfer and recredit of 
home leave. 

An employee is entitled to have his 
home leave account transferred or re-
credited to his account when he moves 
between agencies or is reemployed 
without a break in service of more 
than 90 days. 

Subpart G—Shore Leave 

AUTHORITY: 5 U.S.C. 6305. 

§ 630.701 Coverage. 
This subpart applies to an employee 

as defined in section 6301 of title 5, 
United States Code, who is regularly 
assigned to duties aboard an ocean-
going vessel. An employee is consid-
ered to be regularly assigned when his 
continuing duties are such that all or a 
significant part of them require that he 
serve aboard an oceangoing vessel. 
Temporary assignments of a shore- 
based employee, such as for limited 
work projects or for training, do not 
constitute a regular assignment. 
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§ 630.702 Definitions. 
Extended voyage means a voyage of 

not less than 7 consecutive calendar 
days duration. 

Oceangoing vessel means a vessel in 
use on the high seas or the Great 
Lakes; but does not include a vessel 
which operates primarily on rivers, 
other lakes, bays, sounds or within the 
3-nautical-mile limit of the coastal 
area of the 48 contiguous States, except 
when used in mapping, charting, or 
surveying operations or when in or 
sailing to or from foreign, territorial, 
Hawaiian, or Alaskan waters, or waters 
outside its normal area of operations 
or outside the 3-nautical-mile limit. 

Shore leave means leave authorized by 
section 6305(c) of title 5, United States 
Code, and this subpart. 

Voyage means the sailing of an ocean-
going vessel from one port and its re-
turn to that port or the final port of 
discharge. 

[33 FR 12475, Sept. 4, 1968, as amended at 60 
FR 67287, Dec. 29, 1995] 

§ 630.703 Computation of shore leave. 
(a) An employee earns shore leave at 

the rate of 1 day of shore leave for each 
15 calendar days of absence on one or 
more extended voyages. 

(b) (1) For an employee who is an offi-
cer or crewmember, a voyage begins ei-
ther on the date he assumes his duties 
aboard an oceangoing vessel to begin 
preparation for a voyage or on the date 
he comes aboard when a voyage is in 
progress. The voyage terminates on the 
date he ceases to be an officer or crew-
member of the oceangoing vessel or on 
the date on which he is released from 
assignment of his duties relating to 
that voyage aboard the oceangoing ves-
sel at the port of origin or port of final 
discharge, whichever is earlier. 

(2) For an employee other than an of-
ficer or crewmember, a voyage begins 
on the date of sailing and terminates 
on the date the oceangoing vessel re-
turns to a port at which the employee 
will disembark in completion of his as-
signment aboard the vessel, or on the 
date he is released from his assignment 
aboard the vessel, whichever is earlier. 

(c) In computing days of absence, an 
agency shall include (1) the beginning 
date of a voyage and the termination 

date of a voyage; (2) the days an em-
ployee spends traveling to join an 
oceangoing vessel to which assigned 
when the vessel is at a place other than 
the port of origin; (3) the days an em-
ployee spends traveling between ocean-
going vessels when the employee is as-
signed from one vessel to another; (4) 
the period representing the number of 
days within which an employee is rea-
sonably expected to return to the port 
of origin when his oceangoing vessel’s 
voyage is terminated, or his employ-
ment as an officer or crewmember is 
terminated, at a port other than the 
port of origin; (5) for an employee who 
is an officer or crewmember, the days 
on which he is on sick leave when he 
becomes sick during a voyage (whether 
or not continued as a member of the 
crew) but not beyond the termination 
date of the voyage of the oceangoing 
vessel or his repatriation to the port of 
origin, whichever is earlier; (6) for an 
employee other than an officer or crew-
member, the days on which he is car-
ried on sick leave but not beyond the 
date on which he returns to the port of 
origin or the termination date of the 
voyage, whichever is earlier; and (7) 
the days of approved leave from a ves-
sel (paid or unpaid) during a voyage. 

§ 630.704 Granting shore leave. 

(a) Authority. (1) An employee has an 
absolute right to use shore leave, sub-
ject to the right of the head of the 
agency to fix the time at which shore 
leave may be used. 

(2) Shore leave may be granted dur-
ing a voyage only when requested by 
an employee. 

(3) An employee shall submit his re-
quest for shore leave in writing and 
whenever an employee’s request for 
shore leave is denied, the denial shall 
be in writing. 

(b) Accumulation. Shore leave is in ad-
dition to annual leave and may be ac-
cumulated for future use without limi-
tation. 

(c) Charge for shore leave. The min-
imum charge for shore leave is one day 
and additional charges are in multiples 
thereof. 

(d) Lump-sum payment. Shore leave 
may not be the basis for lump-sum pay-
ment on separation from the service. 
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(e) Terminal leave. (1) Except as pro-
vided by paragraph (e)(2) of this sec-
tion, an agency shall not grant shore 
leave to an employee as terminal leave. 
For the purpose of this paragraph ter-
minal leave is approved absence imme-
diately before an employee’s separa-
tion when an agency knows the em-
ployee will not return to duty before 
the date of his separation. 

(2) An agency shall grant shore leave 
as terminal leave when the employee’s 
inability to use shore leave was due to 
circumstances beyond his control and 
not due to his own act or omission. 

(f) Forfeiture of shore leave. Shore 
leave not granted before (1) separation 
from the service, or (2) official assign-
ment (other than by temporary detail) 
to a position in which the employee 
does not earn shore leave, is forfeited. 
When an official assignment will result 
in forfeiture of shore leave, the agency 
to the extent administratively prac-
ticable shall give an employee an op-
portunity to use the shore leave he has 
to his credit either before the reassign-
ment or not later than 6 months after 
the date of his reassignment when the 
agency is unable to grant the shore 
leave before the reassignment. 

Subpart H—Funeral Leave 

SOURCE: 34 FR 13655, Aug. 26, 1969, unless 
otherwise noted. 

§ 630.801 Applicability. 

This subpart and section 6326 of title 
5, United States Code, apply to the 
granting of funeral leave to an em-
ployee in connection with the funeral 
of, or memorial service for, his imme-
diate relative who died as a result of 
wounds, disease, or injury incurred 
while serving as a member of the 
armed forces in a combat zone. 

§ 630.802 Coverage. 

This subpart applies to: 
(a) An employee as defined in section 

2105 of title 5, United States Code, who 
is employed by an executive agency as 
defined in section 105 of title 5, United 
States Code; and 

(b) An individual who is employed by 
the government of the District of Co-
lumbia. 

§ 630.803 Definitions. 

Armed forces means the Army, Navy, 
Air Force, Marine Corps, and Coast 
Guard. 

Combat zone means those areas deter-
mined by the President in accordance 
with section 112 of the Internal Rev-
enue Code. 

Committed relationship means one in 
which the employee, and the domestic 
partner of the employee, are each oth-
er’s sole domestic partner (and are not 
married to or domestic partners with 
anyone else); and share responsibility 
for a significant measure of each oth-
er’s common welfare and financial obli-
gations. This includes, but is not lim-
ited to, any relationship between two 
individuals of the same or opposite sex 
that is granted legal recognition by a 
State or by the District of Columbia as 
a marriage or analogous relationship 
(including, but not limited to, a civil 
union). 

Domestic partner means an adult in a 
committed relationship with another 
adult, including both same-sex and op-
posite-sex relationships. 

Employee means an employee or indi-
vidual covered by § 630.802. 

Funeral leave means leave authorized 
by section 6326 of title 5, United States 
Code, and this subpart. 

Immediate relative means an indi-
vidual with any of the following rela-
tionships to the employee: 

(1) Spouse, and parents thereof; 
(2) Sons and daughters, and spouses 

thereof; 
(3) Parents, and spouses thereof; 
(4) Brothers and sisters, and spouses 

thereof; 
(5) Grandparents and grandchildren, 

and spouses thereof; 
(6) Domestic partner and parents 

thereof, including domestic partners of 
any individual in paragraphs (2) 
through (5) of this definition; and 

(7) Any individual related by blood or 
affinity whose close association with 
the employee is the equivalent of a 
family relationship. 

Parent means— 
(1) A biological, adoptive, step, or 

foster parent of the employee, or a per-
son who was a foster parent of the em-
ployee when the employee was a minor; 
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(2) A person who is the legal guardian 
of the employee or was the legal guard-
ian of the employee when the employee 
was a minor or required a legal guard-
ian; or 

(3) A person who stands in loco 
parentis to the employee or stood in 
loco parentis to the employee when the 
employee was a minor or required 
someone to stand in loco parentis. 

(4) A parent, as described in para-
graphs (1) through (3) of this definition, 
of an employee’s spouse or domestic 
partner. 

Son or daughter means— 
(1) A biological, adopted, step, or fos-

ter son or daughter of the employee; 
(2) A person who is a legal ward or 

was a legal ward of the employee when 
that individual was a minor or required 
a legal guardian; 

(3) A person for whom the employee 
stands in loco parentis or stood in loco 
parentis when that individual was a 
minor or required someone to stand in 
loco parentis; or 

(4) A son or daughter, as described in 
paragraphs (1) through (3) of this defi-
nition, of an employee’s spouse or do-
mestic partner. 

[34 FR 13655, Aug. 26, 1969, as amended at 60 
FR 67287, Dec. 29, 1995; 75 FR 33496, June 14, 
2010] 

§ 630.804 Granting of funeral leave. 
(a) An agency shall grant an em-

ployee such funeral leave as is needed 
and requested by him, not to exceed 3 
workdays, without loss of or reduction 
in pay, leave to which he is otherwise 
entitled, or credit for time or service, 
and without adversely affecting his 
performance or efficiency rating. Fu-
neral leave is granted to allow an em-
ployee to make arrangements for, or to 
attend, the funeral or memorial service 
for an immediate relative who died as 
the result of a wound, disease, or in-
jury incurred while serving as a mem-
ber of the armed forces in a combat 
zone. The 3 days need not be consecu-
tive but if not, the employee shall fur-
nish the approving authority satisfac-
tory reasons justifying a grant of fu-
neral leave for nonconsecutive days. 

(b) An agency may grant funeral 
leave only from a prescribed tour of 
duty, including regularly scheduled 
overtime, or, in the case of a substitute 

employee in the postal field service, 
from a period during which, except for 
absence on funeral leave, the employee 
would have worked. 

Subpart I—Voluntary Leave 
Transfer Program 

SOURCE: 59 FR 67125, Dec. 29, 1994, unless 
otherwise noted. 

§ 630.901 Purpose and applicability. 
(a) Purpose. The purpose of this sub-

part is to set forth procedures and re-
quirements for a voluntary leave trans-
fer program under which the unused 
accrued annual leave of one agency of-
ficer or employee may be transferred 
for use by another agency officer or 
employee who needs such leave because 
of a medical emergency. 

(b) Applicability. This subpart applies 
to officers and employees to whom sub-
chapter I of chapter 63 of title 5, United 
States Code, applies. 

§ 630.902 Definitions. 
Agency means— 
(a) An Executive agency, as defined in 

5 U.S.C. 105; 
(b) A military department, as defined 

in 5 U.S.C. 102; or 
(c) Any other entity of the Federal 

Government that employs officers or 
employees to whom subchapter I of 
chapter 63 of title 5, United States 
Code, applies. Agency does not include 
the Central Intelligence Agency; the 
Defense Intelligence Agency; the Na-
tional Security Agency; the Federal 
Bureau of Investigation; or any other 
Executive agency or unit thereof, as 
determined by the President, whose 
principal function is the conduct of for-
eign intelligence or counterintelligence 
activities. 

Available paid leave means accrued or 
accumulated annual or sick leave 
under subchapter I of chapter 63 of title 
5, United States Code, and recredited 
and restored annual or sick leave under 
subpart E of this part. Available paid 
leave does not include annual or sick 
leave advanced to an employee under 5 
U.S.C. 6302(d) or 6307(c) or any annual 
or sick leave accrued under § 630.907(a) 
that has not been transferred to the ap-
propriate leave account under 
§ 630.907(c). 
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Committed relationship means one in 
which the employee, and the domestic 
partner of the employee, are each oth-
er’s sole domestic partner (and are not 
married to or domestic partners with 
anyone else); and share responsibility 
for a significant measure of each oth-
er’s common welfare and financial obli-
gations. This includes, but is not lim-
ited to, any relationship between two 
individuals of the same or opposite sex 
that is granted legal recognition by a 
State or by the District of Columbia as 
a marriage or analogous relationship 
(including, but not limited to, a civil 
union). 

Domestic partner means an adult in a 
committed relationship with another 
adult, including both same-sex and op-
posite-sex relationships. 

Employee has the meaning given that 
term in 5 U.S.C. 6301(2), except an indi-
vidual employed by the government of 
the District of Columbia. 

Family member means an individual 
with any of the following relationships 
to the employee: 

(1) Spouse, and parents thereof; 
(2) Sons and daughters, and spouses 

thereof; 
(3) Parents, and spouses thereof; 
(4) Brothers and sisters, and spouses 

thereof; 
(5) Grandparents and grandchildren, 

and spouses thereof; 
(6) Domestic partner and parents 

thereof, including domestic partners of 
any individual in paragraphs (2) 
through (5) of this definition; and 

(7) Any individual related by blood or 
affinity whose close association with 
the employee is the equivalent of a 
family relationship. 

Leave donor means an employee 
whose voluntary written request for 
transfer of annual leave to the annual 
leave account of a leave recipient is ap-
proved by his or her own employing 
agency. 

Leave recipient means a current em-
ployee for whom the employing agency 
has approved an application to receive 
annual leave from the annual leave ac-
counts of one or more leave donors. 

Medical emergency means a medical 
condition of an employee or a family 
member of such employee that is likely 
to require an employee’s absence from 
duty for a prolonged period of time and 

to result in a substantial loss of in-
come to the employee because of the 
unavailability of paid leave. 

Paid leave status under subchapter I 
means the administrative status of an 
employee while the employee is using 
annual or sick leave accrued or accu-
mulated under subchapter I of chapter 
63 of title 5, United States Code. 

Parent means— 
(1) A biological, adoptive, step, or 

foster parent of the employee, or a per-
son who was a foster parent of the em-
ployee when the employee was a minor; 

(2) A person who is the legal guardian 
of the employee or was the legal guard-
ian of the employee when the employee 
was a minor or required a legal guard-
ian; or 

(3) A person who stands in loco 
parentis to the employee or stood in 
loco parentis to the employee when the 
employee was a minor or required 
someone to stand in loco parentis. 

(4) A parent, as described in para-
graphs (1) through (3) of this definition, 
of an employee’s spouse or domestic 
partner. 

Shared leave status means the admin-
istrative status of an employee while 
the employee is using transferred leave 
under this subpart or leave transferred 
from a leave bank under subpart J of 
this part. 

Son or daughter means— 
(1) A biological, adopted, step, or fos-

ter son or daughter of the employee; 
(2) A person who is a legal ward or 

was a legal ward of the employee when 
that individual was a minor or required 
a legal guardian; 

(3) A person for whom the employee 
stands in loco parentis or stood in loco 
parentis when that individual was a 
minor or required someone to stand in 
loco parentis; or 

(4) A son or daughter, as described in 
paragraphs (1) through (3) of this defi-
nition, of an employee’s spouse or do-
mestic partner. 

[59 FR 67125, Dec. 29, 1994, as amended at 75 
FR 33496, June 14, 2010] 

§ 630.903 Administrative procedures. 
Each Federal agency shall establish 

and administer procedures to permit 
the voluntary transfer of annual leave 
consistent with this subpart. 
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§ 630.904 Application to become a 
leave recipient. 

(a) An employee may make written 
application to his or her employing 
agency to become a leave recipient. If 
an employee is not capable of making 
application on his or her own behalf, a 
personal representative of the poten-
tial leave recipient may make written 
application on his or her behalf. 

(b) Each application shall be accom-
panied by the following information 
concerning each potential leave recipi-
ent: 

(1) The name, position title, and 
grade or pay level of the potential 
leave recipient; 

(2) The reasons transferred leave is 
needed, including a brief description of 
the nature, severity, and anticipated 
duration of the medical emergency, 
and if it is a recurring one, the approxi-
mate frequency of the medical emer-
gency affecting the potential leave re-
cipient; 

(3) Certification from one or more 
physicians, or other appropriate ex-
perts, with respect to the medical 
emergency, if the potential leave re-
cipient’s employing agency so requires; 
and 

(4) Any additional information that 
may be required by the potential leave 
recipient’s employing agency. 

(c) If the potential leave recipient’s 
employing agency requires that a po-
tential leave recipient obtain certifi-
cation from two or more sources under 
paragraph (b)(3) of this section, the po-
tential leave recipient’s employing 
agency shall ensure, either by direct 
payment to the expert involved or by 
reimbursement, that the potential 
leave recipient is not required to pay 
for the expenses associated with ob-
taining certification from more than 
one source. 

§ 630.905 Approval of application to 
become a leave recipient. 

(a) The potential leave recipient’s 
employing agency shall review an ap-
plication to become a leave recipient 
under procedures established by the 
employing agency for the purpose of 
determining that the potential leave 
recipient is or has been affected by a 
medical emergency. 

(b) Before approving an application 
to become a leave recipient, the poten-
tial leave recipient’s employing agency 
shall determine that the absence from 
duty without available paid leave be-
cause of the medical emergency is (or 
is expected to be) at least 24 hours (or, 
in the case of a part-time employee or 
an employee with an uncommon tour 
of duty, at least 30 percent of the aver-
age number of hours in the employee’s 
biweekly scheduled tour of duty). 

(c) In making a determination as to 
whether a medical emergency is likely 
to result in a substantial loss of in-
come, an agency shall not consider fac-
tors other than whether the absence 
from duty without available paid leave 
is (or is expected to be) at least 24 
hours (or, in the case of a part-time 
employee or an employee with an un-
common tour of duty, at least 30 per-
cent of the average number of hours in 
the employee’s biweekly scheduled 
tour of duty). 

(d) If the application is approved, the 
employing agency shall notify the 
leave recipient (or the personal rep-
resentative who made application on 
behalf of the leave recipient), within 10 
calendar days (excluding Saturdays, 
Sundays, and legal public holidays) 
after the date the application was re-
ceived (or the date the employing agen-
cy established its administrative pro-
cedures, if that date is later), that— 

(1) The application has been ap-
proved; and 

(2) Other employees of the leave re-
cipient’s employing agency may re-
quest the transfer of annual leave to 
the account of the leave recipient. 

(e) If the application is not approved, 
the employing agency shall notify the 
applicant (or the personal representa-
tive who made application on behalf of 
the potential leave recipient), within 10 
calendar days (excluding Saturdays, 
Sundays, and legal public holidays) 
after the date the application was re-
ceived (or the date the employing agen-
cy established its administrative pro-
cedures, if that date is later)— 

(1) That the application has not been 
approved; and 

(2) The reasons for its disapproval. 

[59 FR 67125, Dec. 29, 1994, as amended at 60 
FR 26979, May 22, 1995; 61 FR 64451, Dec. 5, 
1996] 
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§ 630.906 Transfer of annual leave. 

(a) An employee may submit a vol-
untary written request to his or her 
own employing agency that a specified 
number of hours of his or her accrued 
annual leave be transferred from his or 
her annual leave account to the annual 
leave account of a specified leave re-
cipient. Except as provided in para-
graph (f) of this section, annual leave 
may be transferred only to a leave re-
cipient employed by the leave donor’s 
employing agency. 

(b) Except as provided in paragraph 
(d) of this section and subject to the 
limitations on the amount of annual 
leave that may be donated by a leave 
donor under § 630.908, all or any portion 
of the annual leave requested under 
paragraph (a) of this section may be 
transferred to the annual leave account 
of the specified leave recipient under 
procedures established by the leave re-
cipient’s employing agency. 

(c) An agency having employees who 
earn and use annual leave on the basis 
of an uncommon tour of duty shall es-
tablish procedures for administering 
the transfer of annual leave to or from 
such employees under this subpart. 

(d) A leave recipient’s employing 
agency shall not transfer annual leave 
to a leave donor’s immediate super-
visor. 

(e) Annual leave transferred under 
this section may be substituted retro-
actively for period of leave without pay 
(LWOP) or used to liquidate an indebt-
edness for advanced annual or sick 
leave granted on or after a date fixed 
by the leave recipient’s employing 
agency as the beginning of the period 
of medical emergency for which LWOP 
or advanced annual or sick leave was 
granted. 

(f) A leave recipient’s employing 
agency shall accept the transfer of an-
nual leave from leave donors employed 
by one or more other agencies when— 

(1) A family member of a leave recipi-
ent is employed by another agency and 
requests the transfer of annual leave to 
the leave recipient; 

(2) In the judgment of the leave re-
cipient’s employing agency, the 
amount of annual leave transferred 
from leave donors employed by the 
leave recipient’s employing agency 

may not be sufficient to meet the needs 
of the leave recipient; or 

(3) In the judgment of the leave re-
cipient’s employing agency, acceptance 
of leave transferred from another agen-
cy would further the purpose of the 
voluntary leave transfer program. 

(g) The employing agency of a leave 
donor who wishes to donate annual 
leave to a leave recipient in another 
agency shall verify the availability of 
annual leave in the leave donor’s an-
nual leave account, determine that the 
amount of annual leave to be donated 
does not exceed the limitations in 
§ 630.908, and ascertain that the leave 
recipient’s employing agency has made 
any determination that may be re-
quired under paragraph (f) of this sec-
tion. Upon satisfying these require-
ments, the leave donor’s employing 
agency shall— 

(1) Reduce the amount of annual 
leave credited to the leave donor’s an-
nual leave account, as appropriate; and 

(2) Notify the leave recipient’s em-
ploying agency in writing of the 
amount of annual leave to be credited 
to the leave recipient’s annual leave 
account. 

§ 630.907 Accrual of annual and sick 
leave. 

(a) Except as otherwise provided in 
this section, while an employee is in a 
shared leave status, annual and sick 
leave shall accrue to the credit of the 
employee at the same rate as if the em-
ployee where then in a paid leave sta-
tus under subchapter I of chapter 63 of 
title 5, United States Code, except 
that— 

(1) The maximum amount of annual 
leave that may be accrued by an em-
ployee while in a shared leave status in 
connection with any particular medical 
emergency may not exceed 40 hours 
(or, in the case of a part-time employee 
or an employee with an uncommon 
tour of duty, the average number of 
hours in the employee’s weekly sched-
uled tour of duty); and 

(2) The maximum amount of sick 
leave that may be accrued by an em-
ployee while in a shared leave status in 
connection with any particular medical 
emergency may not exceed 40 hours 
(or, in the case of a part-time employee 
or an employee with an uncommon 
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tour of duty, the average number of 
hours in the employee’s weekly sched-
uled tour of duty). 

(b) Any annual or sick leave accrued 
by an employee under this subpart and 
subpart J of this part— 

(1) Shall be credited to an annual or 
sick leave account, as appropriate, sep-
arate from any leave account of the 
employee under subchapter I of chapter 
63 of title 5, United States Code; and 

(2) Shall not become available for use 
by the employee and may not other-
wise be taken into account under sub-
chapter I of chapter 63 of title 5, United 
States Code, until it is transferred to 
the appropriate leave account of the 
employee under subchapter I of chapter 
63 of title 5, United States Code, as pro-
vided in paragraph (c) of this section. 

(c) Any annual or sick leave accrued 
by an employee under this section shall 
be transferred to the appropriate leave 
account of the employee under sub-
chapter I of chapter 63 of title 5, United 
States Code, and shall become avail-
able for use— 

(1) As of the beginning of the first 
pay period beginning on or after the 
date on which the employee’s medical 
emergency terminates as described in 
§ 630.910(a)(2) or (3); or 

(2) If the employee’s medical emer-
gency has not yet terminated, once the 
employee has exhausted all leave made 
available to such employee under this 
subpart or subpart J of this part. 

(d) If the leave recipient’s employing 
agency advances at the beginning of 
the leave year the amount of annual 
leave the employee normally would ac-
crue during the entire leave year under 
5 U.S.C. 6302(d)— 

(1) The leave recipient’s employing 
agency shall establish procedures to 
ensure that 40 hours (or, in the case of 
a part-time employee or an employee 
with an uncommon tour of duty, the 
average number of hours in the em-
ployee’s weekly scheduled tour of duty) 
of annual leave are placed in a separate 
annual leave account and made avail-
able for use by the employee as de-
scribed in paragraph (c) of this section; 
and 

(2) The employee shall continue to 
accrue annual leave while in a shared 
leave status to the extent necessary for 
the purpose of reducing any indebted-

ness caused by the use of annual leave 
advanced at the beginning of the leave 
year. 

(e) If the employee’s medical emer-
gency terminates as described in 
§ 630.910(a)(1), no leave shall be credited 
to the employee under this section. 

[59 FR 67125, Dec. 29, 1994, as amended at 60 
FR 26979, May 22, 1995; 61 FR 64451, Dec. 5, 
1996] 

§ 630.908 Limitations on donation of 
annual leave. 

(a) In any one leave year, a leave 
donor may donate no more than a total 
of one-half of the amount of annual 
leave he or she would be entitled to ac-
crue during the leave year in which the 
donation is made. 

(b) In the case of a leave donor who is 
projected to have annual leave that 
otherwise would be subject to for-
feiture at the end of the leave year 
under 5 U.S.C. 6304(a), the maximum 
amount of annual leave that may be 
donated during the leave year shall be 
the lesser of— 

(1) One-half of the amount of annual 
leave he or she would be entitled to ac-
crue during the leave year in which the 
donation is made; or 

(2) The number of hours remaining in 
the leave year (as of the date of the 
transfer) for which the leave donor is 
scheduled to work and receive pay. 

(c) Each agency shall establish writ-
ten criteria for waiving the limitations 
on donating annual leave under para-
graphs (a) and (b) of this section. Any 
such waiver shall be documented in 
writing. 

(d) The limitations in this section 
shall apply to the total amount of an-
nual leave donated or contributed 
under subparts I and J of this part. 

§ 630.909 Use of transferred annual 
leave. 

(a) A leave recipient may use annual 
leave transferred to his or her annual 
leave account under § 630.906 only for 
the purpose of a medical emergency for 
which the leave recipient was ap-
proved. 

(b) Except as provided in § 630.907, 
during each biweekly pay period that a 
leave recipient is affected by a medical 
emergency, he or she shall use any ac-
crued annual leave (and sick leave, if 
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applicable) before using transferred an-
nual leave. 

(c) The approval and use of trans-
ferred annual leave shall be subject to 
all of the conditions and requirements 
imposed by chapter 63 of title 5, United 
States Code, part 630 of this chapter, 
and the employing agency on the ap-
proval and use of annual leave accrued 
under 5 U.S.C. 6303, except that trans-
ferred annual leave may accumulate 
without regard to the limitation im-
posed by 5 U.S.C. 6304(a). 

(d) Transferred annual leave may be 
substituted retroactively for any pe-
riod of leave without pay or used to liq-
uidate an indebtedness for any period 
of advanced leave that began on or 
after the date fixed by the agency as 
the beginning of the medical emer-
gency. 

(e) Transferred annual leave may not 
be— 

(1) Transferred to another leave re-
cipient under this subpart, except as 
provided in § 630.911(e)(3); 

(2) Included in a lump-sum payment 
under 5 U.S.C. 5551 or 5552; or 

(3) Made available for recredit under 
5 U.S.C. 6306 upon reemployment by a 
Federal agency. 

§ 630.910 Termination of medical emer-
gency. 

(a) The medical emergency affecting 
a leave recipient shall terminate— 

(1) When the leave recipient’s Federal 
service is terminated; 

(2) At the end of the biweekly pay pe-
riod in which the leave recipient’s em-
ploying agency receives written notice 
from the leave recipient or from a per-
sonal representative of the leave re-
cipient that the leave recipient is no 
longer affected by a medical emer-
gency; 

(3) At the end of the biweekly pay pe-
riod in which the leave recipient’s em-
ploying agency determines, after writ-
ten notice from the agency and an op-
portunity for the leave recipient (or, if 
appropriate, a personal representative 
of the leave recipient) to answer orally 
or in writing, that the leave recipient 
is no longer affected by a medical 
emergency; or 

(4) At the end of the biweekly pay pe-
riod in which the leave recipient’s em-
ploying agency receives notice that the 

Office of Personnel Management has 
approved an application for disability 
retirement for the leave recipient 
under the Civil Service Retirement 
System or the Federal Employees’ Re-
tirement System. 

(b) The leave recipient’s employing 
agency shall continuously monitor the 
status of the medical emergency affect-
ing the leave recipient to ensure that 
the leave recipient continues to be af-
fected by a medical emergency. 

(c) When the medical emergency af-
fecting a leave recipient terminates, no 
further requests for transfer of annual 
leave to the leave recipient may be 
granted, and any unused transferred 
annual leave remaining to the credit of 
the leave recipient shall be restored to 
the leave donors under § 630.911. 

(d) An agency may deem a medical 
emergency to continue for the purpose 
of providing a leave recipient an ade-
quate period of time within which to 
receive donations of annual leave. 

§ 630.911 Restoration of transferred 
annual leave. 

(a) Under procedures established by 
the leave recipient’s employing agency, 
any transferred annual leave remaining 
to the credit of a leave recipient when 
the medical emergency terminates 
shall be restored, as provided in para-
graphs (b) and (c) of this section and to 
the extent administratively feasible, 
by transfer to the annual leave ac-
counts of leave donors who, on the date 
leave restoration is made, are em-
ployed by a Federal agency and subject 
to chapter 63 of title 5, United States 
Code. 

(b) The amount of unused transferred 
annual leave to be restored to each 
leave donor shall be determined as fol-
lows: 

(1) Divide the number of hours of un-
used transferred annual leave by the 
total number of hours of annual leave 
transferred to the leave recipient; 

(2) Multiply the ratio obtained in 
paragraph (b)(1) of this section by the 
number of hours of annual leave trans-
ferred by each leave donor eligible for 
restoration under paragraph (a) of this 
section; and 

(3) Round the result obtained in para-
graph (b)(2) of this section to the near-
est increment of time established by 
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the leave donor’s employing agency to 
account for annual leave. 

(c) If the total number of eligible 
leave donors exceeds the total number 
of hours of annual leave to be restored, 
no unused transferred annual leave 
shall be restored. In no case shall the 
amount of annual leave restored to a 
leave donor exceed the amount trans-
ferred to the leave recipient by the 
leave donor. 

(d) If the leave donor retires from 
Federal service, dies, or is otherwise 
separated from Federal service before 
the date unused transferred annual 
leave can be restored, the employing 
agency of the leave recipient shall not 
restore the unused transferred annual 
leave. 

(e) At the election of the leave donor, 
unused transferred annual leave re-
stored to the leave donor under para-
graph (a) of this section may be re-
stored by— 

(1) Crediting the restored annual 
leave to the leave donor’s annual leave 
account in the current leave year; 

(2) Crediting the restored annual 
leave to the leave donor’s annual leave 
account effective as of the first day of 
the first leave year beginning after the 
date of election; or 

(3) Donating such leave in whole or 
part to another leave recipient. 

(f) If a leave donor elects to donate 
only part of his or her restored leave to 
another leave recipient under para-
graph (e)(3) of this section, the donor 
may elect to have the remaining leave 
credited to the leave donor’s annual 
leave account under paragraph (e)(1) or 
(e)(2) of this section. 

(g) Transferred annual leave restored 
to the account of a leave donor under 
paragraph (e) (1) or (2) of this section 
shall be subject to the limitation im-
posed by 5 U.S.C. 6304(a) at the end of 
the leave year in which the restored 
leave is credited to the leave donor’s 
annual leave account. 

(h) If a leave recipient elects to buy 
back annual leave as a result of claim 
for an employment-related injury ap-
proved by the Office of Workers’ Com-
pensation Programs under 20 CFR 
10.202 and 10.310, and the annual leave 
was leave transferred under § 630.906, 
the amount of annual leave bought 

back by the leave recipient shall be re-
stored to the leave donor(s). 

[59 FR 67125, Dec. 29, 1994, as amended at 61 
FR 64451, Dec. 5, 1996] 

§ 630.912 Prohibition of coercion. 
(a) An employee may not directly or 

indirectly intimidate, threaten, or co-
erce, or attempt to intimidate, threat-
en, or coerce, any other employee for 
the purpose of interfering with any 
right such employee may have with re-
spect to donating, receiving, or using 
annual leave under this subpart. 

(b) For the purpose of paragraph (a) 
of this section, the term ‘‘intimidate, 
threaten, or coerce’’ includes prom-
ising to confer or conferring any ben-
efit (such as an appointment or pro-
motion or compensation) or effecting 
or threatening to effect any reprisal 
(such as deprivation of appointment, 
promotion, or compensation). 

§ 630.913 Records and reports. 
(a) Each agency shall maintain 

records concerning the administration 
of the voluntary leave transfer pro-
gram and may be required by the Office 
of Personnel Management to report 
any information necessary to evaluate 
the effectiveness of the program. 

(b) Agencies shall maintain the fol-
lowing information: 

(1) The number of applications ap-
proved for medical emergencies affect-
ing the employee and the number of ap-
plications approved for medical emer-
gencies affecting an employee’s family 
member; 

(2) The grade or pay level of each 
leave recipient and leave donor, the 
gender of each leave recipient, and the 
total amount of transferred annual 
leave used by each leave recipient; and 

(3) Any additional information OPM 
may require. 

Subpart J—Voluntary Leave Bank 
Program 

SOURCE: 59 FR 67129, Dec. 29, 1994, unless 
otherwise noted. 

§ 630.1001 Purpose and applicability. 
(a) Purpose. The purpose of this sub-

part is to establish procedures and re-
quirements for a voluntary leave bank 
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program under which the unused ac-
crued annual leave of an employee may 
be contributed to a leave bank for use 
by a leave bank member who needs 
such leave because of a medical emer-
gency. 

(b) Applicability. This subpart applies 
to officers and employees— 

(1) To whom subchapter I of chapter 
63 of title 5, United States Code ap-
plies; and 

(2) Who are employed in agencies and 
their organizational subunits operating 
a voluntary leave bank program under 
this subpart. 

§ 630.1002 Definitions. 
Agency means an ‘‘Executive agen-

cy,’’ as defined in 5 U.S.C. 105, or a 
‘‘military department,’’ as defined in 5 
U.S.C. 102. ‘‘Agency’’ does not include 
the Central Intelligence Agency, the 
Defense Intelligence Agency, the Na-
tional Security Agency, the Federal 
Bureau of Investigation, or any other 
Executive agency or subunit thereof, as 
determined by the President, whose 
principal function is the conduct of for-
eign intelligence or counterintelligence 
activities. 

Available paid leave has the meaning 
given that term in subpart I of this 
part. 

Committed relationship has the mean-
ing given that term in subpart I of this 
part. 

Domestic partner has the meaning 
given that term in subpart I of this 
part. 

Employee has the meaning given that 
term in subpart I of this part. 

Family member has the meaning given 
that term in subpart I of this part. 

Leave bank means a pooled fund of 
annual leave established by an agency 
under § 630.1003. 

Leave bank member means a leave con-
tributor who has contributed, in an 
open enrollment period (or individual 
enrollment period, as applicable) of the 
current leave year, at least the min-
imum amount of annual leave required 
by § 630.1004. 

Leave contributor means an employee 
who contributes annual leave to a 
leave bank under § 630.1004. 

Leave recipient means a leave bank 
member whose application to receive 
contributions of annual leave from a 

leave bank has been approved under 
§ 630.1007. 

Medical emergency has the meaning 
given that term in subpart I of this 
part. 

Paid leave status under subchapter I 
has the meaning given that term in 
subpart I of this part. 

Parent has the meaning given that 
term in subpart I of this part. 

Shared leave status has the meaning 
given that term in subpart I of this 
part. 

Son or daughter has the meaning 
given that term in subpart I of this 
part. 

[59 FR 67129, Dec. 29, 1994, as amended at 75 
FR 33496, June 14, 2010] 

§ 630.1003 Establishing leave banks 
and leave bank boards. 

(a) Each agency that participates in 
the voluntary leave bank program 
shall, in accordance with this subpart— 

(1) Develop written policies and pro-
cedures for establishing and admin-
istering leave banks and leave bank 
boards; 

(2) Establish one or more leave bank 
boards to perform the duties author-
ized by this subpart; and 

(3) Establish and begin operating one 
or more leave banks. 

(b) No more than one leave bank 
board may be established for each 
leave bank. 

(c) Each leave bank board shall con-
sist of three members. At least one 
member shall represent a labor organi-
zation or employee group. 

(d) Each leave bank board shall— 
(1) Establish its internal decision- 

making procedures; 
(2) Review and approve or disapprove 

each application to become a leave 
contributor under § 630.1004 and a leave 
recipient under §§ 630.1006 and 630.1007; 

(3) Monitor the status of each leave 
recipient’s medical emergency; 

(4) Monitor the amount of leave in 
the leave bank and the number of ap-
plications to become a leave recipient; 

(5) Maintain an adequate amount of 
annual leave in the leave bank to the 
greatest extent practicable in accord-
ance with § 630.1004; and 

(6) Perform other functions pre-
scribed in this subpart. 
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(e) Annual leave may not be bor-
rowed, contributed, or otherwise trans-
ferred between leave banks. 

§ 630.1004 Application to become a 
leave contributor and leave bank 
member. 

(a) An employee may make voluntary 
written application to the leave bank 
board to become a leave contributor. 
The application shall specify the num-
ber of hours of annual leave to be con-
tributed and any other information the 
leave bank board may reasonably re-
quire. 

(b) An employee may request that 
annual leave be contributed to a speci-
fied bank member other than the leave 
contributor’s immediate supervisor. 

(c) A leave contributor shall become 
a leave bank member for a particular 
leave year if he or she submits an ap-
plication meeting the requirements of 
this section during an open enrollment 
period established by the leave bank 
board under paragraphs (d) and (e) of 
this section (or where applicable, dur-
ing an individual enrollment period es-
tablished under paragraph (f) of this 
section). 

(d) The leave bank board shall estab-
lish at least one open enrollment pe-
riod for each leave year of leave bank 
operation. 

(e) An open enrollment period shall 
last at least 30 calendar days. The 
agency shall take appropriate action to 
inform employees of each open enroll-
ment period. 

(f) An employee entering the agency 
or participating organizational subunit 
or returning from an extended absence 
outside an open enrollment period may 
become a leave bank member for the 
leave year by submitting an applica-
tion meeting the requirements of this 
section during an individual enroll-
ment period lasting at least 30 calendar 
days, beginning on the date the em-
ployee entered or returned to the agen-
cy or organizational subunit. 

(g) Except as provided in paragraph 
(h) of this section, the minimum con-
tribution required to become a leave 
bank member for a leave year shall 
be— 

(1) 4 hours of annual leave for an em-
ployee who has less than 3 years of 
service at the time he or she submits 

an application to contribute annual 
leave; 

(2) 6 hours of annual leave for an em-
ployee who has at least 3, but less than 
15, years of service at the time he or 
she submits an application to con-
tribute annual leave; and 

(3) 8 hours of annual leave for an em-
ployee who has 15 or more years of 
service at the time he or she submits 
an application to contribute annual 
leave. 

(h) The leave bank board may— 
(1) Decrease the minimum contribu-

tion required by paragraph (g) of this 
section for the following leave year 
when the leave bank board determines 
that there is a surplus of leave in the 
bank; 

(2) Increase the minimum contribu-
tion required by paragraph (g) of this 
section for the following leave year 
when the leave bank board determines 
that such action is necessary to main-
tain an adequate balance of annual 
leave in the leave bank; or 

(3) Eliminate the requirement for a 
minimum contribution under para-
graph (g) of this section when a leave 
bank member transfers within his or 
her employing agency to an organiza-
tion covered by a different leave bank. 

(i) If a leave recipient does not have 
sufficient available accrued annual 
leave to his or her credit to make the 
full minimum contribution required by 
this section, he or she shall be deemed 
to have made the minimum contribu-
tion. 

(j) The leave bank board shall deposit 
all contributions of annual leave under 
this subpart in the leave bank. Except 
as provided in § 630.1016(c), the leave 
bank board may not return a contribu-
tion of annual leave to a leave contrib-
utor after deposit in the leave bank. 

(k) A leave bank member may apply 
to contribute additional annual leave 
at any time. An employee who is not a 
leave bank member may apply to be-
come a leave contributor at any time. 

§ 630.1005 Limitations on contribution 
of annual leave. 

(a) In any one leave year, a leave con-
tributor may contribute no more than 
a total of one-half of the amount of an-
nual leave he or she would be entitled 
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to accrue during the leave year in 
which the contribution is made. 

(b) In the case of a leave contributor 
who is projected to have annual leave 
that otherwise would be subject to for-
feiture at the end of the leave year 
under 5 U.S.C. 6304(a), the maximum 
amount of annual leave that may be 
contributed during the leave year shall 
be the lesser of— 

(1) One-half of the amount of annual 
leave he or she would be entitled to ac-
crue during the leave year in which the 
contribution is made; or 

(2) The number of hours remaining in 
the leave year (as of the date of the 
contribution) for which the leave con-
tributor is scheduled to work and re-
ceive pay. 

(c) The agency shall establish written 
criteria permitting a leave bank board 
to waive the limitations on contrib-
uting annual leave under paragraphs 
(a) and (b) of this section. Any such 
waiver shall be documented in writing. 

(d) The limitations in this section 
shall apply to the total amount of an-
nual leave donated or contributed dur-
ing the leave year under subparts I and 
J of this part. 

§ 630.1006 Application to become a 
leave recipient. 

(a) A leave bank member may make 
written application to the leave bank 
board to become a leave recipient. If a 
leave bank member is not capable of 
making application on his or her own 
behalf, a personal representative may 
make written application on his or her 
behalf. 

(b) The leave bank board may require 
leave bank members to submit applica-
tions under this section within a pre-
scribed period of time following the 
termination of a medical emergency. 

(c) An application by a leave bank 
member to become a leave recipient 
shall be accompanied by the following 
information concerning the potential 
leave recipient: 

(1) The leave bank member’s name, 
position title, and grade or pay level; 

(2) The reasons leave is needed, in-
cluding a brief description of the na-
ture, severity, anticipated duration, 
and if it is a recurring one, the approxi-
mate frequency of the medical emer-

gency affecting the leave bank mem-
ber; 

(3) Certification from one or more 
physicians, or other appropriate ex-
perts, with respect to the medical 
emergency, if the leave bank board so 
requires; and 

(4) Any additional information that 
may be required by the leave bank 
board. 

(d) If the leave bank board requires a 
leave bank member to submit certifi-
cation from two or more sources under 
paragraph (b)(3) of this section, the 
agency shall ensure, either by direct 
payment to the expert involved or by 
reimbursement, that the leave bank 
member is not required to pay for the 
expenses associated with obtaining cer-
tification from more than one source. 

§ 630.1007 Approval of application to 
become a leave recipient. 

(a) The leave bank board shall review 
an employee’s application to become a 
leave recipient under procedures estab-
lished by the agency for the purpose of 
determining whether the employee is a 
leave bank member who is or has been 
affected by a medical emergency. 

(b) Before approving an application 
to become a leave recipient, the leave 
bank board shall determine that the 
absence from duty without available 
paid leave because of the medical emer-
gency is (or is expected to be) at least 
24 hours (or, in the case of a part-time 
employee or an employee with an un-
common tour of duty, at least 30 per-
cent of the average number of hours in 
the employee’s biweekly scheduled 
tour of duty). 

(c) In making a determination as to 
whether a medical emergency is likely 
to result in a substantial loss of in-
come, the leave bank board shall not 
consider factors other than whether 
the absence from duty without avail-
able paid leave is (or is expected to be) 
at least 24 hours (or, in the case of a 
part-time employee or an employee 
with an uncommon tour of duty, at 
least 30 percent of the average number 
of hours in the employee’s biweekly 
scheduled tour of duty). 

(d) The leave bank board shall pro-
vide timely written notification to the 
applicant of the action taken on the 
application. If the leave bank board 
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disapproves the application, notifica-
tion shall include the reasons for dis-
approval. 

(e) The leave bank board may estab-
lish written policies limiting the 
amount of annual leave that may be 
granted to a leave recipient. 

[59 FR 67125, Dec. 29, 1994, as amended at 60 
FR 26979, May 22, 1995] 

§ 630.1008 Accrual of annual and sick 
leave. 

(a) Except as otherwise provided in 
this section, while an employee is in a 
shared leave status, annual and sick 
leave shall accrue to the credit of the 
employee at the same rate as if the em-
ployee were then in a paid leave status 
under subchapter I of chapter 63 of title 
5, United States Code, except that— 

(1) The maximum amount of annual 
leave that may be accrued by a leave 
recipient while in a shared leave status 
in connection with any particular med-
ical emergency may not exceed 40 
hours (or, in the case of a part-time 
employee or an employee with an un-
common tour of duty, the average 
number of hours in the employee’s 
weekly scheduled tour of duty); and 

(2) The maximum amount of sick 
leave that may be accrued by a leave 
recipient while in a shared leave status 
in connection with any particular med-
ical emergency may not exceed 40 
hours (or, in the case of a part-time 
employee or an employee with an un-
common tour of duty, the average 
number of hours in the employee’s 
weekly scheduled tour of duty). 

(b) Any annual or sick leave accrued 
by an employee under this subpart and 
subpart I of this part— 

(1) Shall be credited to an annual or 
sick leave account, as appropriate, sep-
arate from any leave account of the 
employee under subchapter I of chapter 
63 of title 5, United States Code; and 

(2) Shall not become available for use 
by the employee and may not other-
wise be taken into account under sub-
chapter I of chapter 63 of title 5, United 
States Code, until it is transferred to 
the appropriate leave account of the 
employee under subchapter I of chapter 
63 of title 5, United States Code, as pro-
vided in paragraph (c) of this section. 

(c) Any annual or sick leave accrued 
by an employee under this section shall 

be transferred to the appropriate leave 
account of the employee under sub-
chapter I of chapter 63 of title 5, United 
States Code, and shall become avail-
able for use— 

(1) As of the beginning of the first 
pay period beginning on or after the 
date on which the employee’s medical 
emergency terminates as described in 
§ 630.1010(a)(3) or (4); or 

(2) If the employee’s medical emer-
gency has not yet terminated, once the 
employee has exhausted all leave made 
available to such employee under this 
subpart of subpart I of this part. 

(d) If the leave recipient’s employing 
agency advances at the beginning of 
the leave year the amount of annual 
leave the employee normally would ac-
crue during the entire leave year under 
5 U.S.C. 6302(d)— 

(1) The leave recipient’s employing 
agency shall establish procedures to 
ensure that 40 hours (or, in the case of 
a part-time employee or an employee 
with an uncommon tour of duty, the 
average number of hours in the em-
ployee’s weekly scheduled tour of duty) 
of annual leave are placed in a separate 
annual leave account and made avail-
able for use by the employee as de-
scribed in paragraph (c) of this section; 
and 

(2) The employee shall continue to 
accrue annual leave while using annual 
leave withdrawn from a leave bank to 
the extent necessary for the purpose of 
reducing an indebtedness caused by the 
use of annual leave advanced at the be-
ginning of the leave year. 

(e) If the leave recipient’s medical 
emergency terminates as described in 
§ 630.1010(a)(1), no leave shall be cred-
ited to the employee under this sec-
tion. 

[59 FR 67125, Dec. 29, 1994, as amended at 60 
FR 26979, May 22, 1995] 

§ 630.1009 Use of annual leave with-
drawn from a leave bank. 

(a) A leave recipient may use annual 
leave withdrawn from a leave bank 
only for the purpose of medical emer-
gency for which the leave recipient was 
approved. 

(b) Except as provided in § 630.1008, 
during each biweekly pay period that a 
leave recipient is affected by a medical 
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emergency, he or she shall use any ac-
crued annual leave (and sick leave, if 
applicable) before using annual leave 
withdrawn from a leave bank. 

(c) The approval and use of annual 
leave withdrawn from a leave bank 
shall be subject to all of the conditions 
and requirements imposed by chapter 
63 of title 5, United States Code, part 
630 of this chapter, and the agency on 
the approval and use of annual leave 
accrued under 5 U.S.C. 6303, except that 
annual leave withdrawn from a leave 
bank may accumulate without regard 
to any limitation imposed by 5 U.S.C. 
6304(a). 

(d) Annual leave withdrawn from a 
leave bank may be substituted retro-
actively for any period of leave without 
pay or used to liquidate an indebted-
ness for any period of advanced leave 
that began on or after the date fixed by 
the leave bank board as the beginning 
of the medical emergency. 

(e) Annual leave withdrawn from a 
leave bank may not be— 

(1) Included in a lump-sum payment 
under 5 U.S.C. 5551 or 5552; or 

(2) Made available for recredit under 
5 U.S.C. 6306 upon reemployment by a 
Federal agency. 

(f) An agency having employees who 
earn and use annual leave on the basis 
of an uncommon tour of duty shall es-
tablish procedures for administering 
the contribution and withdrawal of an-
nual leave by such employees under 
this subpart. 

§ 630.1010 Termination of medical 
emergency. 

(a) The medical emergency affecting 
a leave recipient shall terminate— 

(1) When the leave recipient’s Federal 
service terminates; 

(2) When the leave recipient leaves 
the agency or participating organiza-
tional subunit, if the bank board so de-
termines; 

(3) At the end of the biweekly pay pe-
riod in which the leave bank board re-
ceives written notice from the leave re-
cipient or from a personal representa-
tive of the leave recipient that the 
leave recipient is no longer affected by 
a medical emergency; 

(4) At the end of the biweekly pay pe-
riod in which the leave bank board de-
termines, after written notice from the 

bank board and an opportunity for the 
leave recipient (or, if appropriate, a 
personal representative of the leave re-
cipient) to answer orally or in writing, 
that the leave recipient is no longer af-
fected by a medical emergency; or 

(5) At the end of the biweekly pay pe-
riod in which the agency receives no-
tice that the Office of Personnel Man-
agement has approved an application 
for disability retirement for the leave 
recipient under the Civil Service Re-
tirement System or the Federal Em-
ployees Retirement System. 

(b) The leave bank board shall ensure 
that annual leave withdrawn from the 
leave bank and not used before the ter-
mination of a leave recipient’s medical 
emergency shall be returned to the 
leave bank. 

(c) The leave bank board may deem a 
medical emergency to continue for the 
purpose of providing a leave recipient 
an adequate period of time within 
which to receive contributions of an-
nual leave. 

(d) If a leave recipient elects to buy 
back annual leave as a result of a claim 
for an employment-related injury ap-
proved by the Office of Workers’ Com-
pensation Programs under 20 CFR 
10.202 and 10.310, the amount of annual 
leave withdrawn from the leave bank 
that is bought back by the leave recipi-
ent shall be restored to the leave bank. 

[59 FR 67129, Dec. 29, 1994, as amended at 61 
FR 64451, Dec. 5, 1996] 

§ 630.1011 Prohibition of coercion. 

(a) An employee may not directly or 
indirectly intimidate, threaten, or co-
erce, or attempt to intimidate, threat-
en, or coerce, any other employee for 
the purpose of interfering with any 
right such employee may have with re-
spect to contributing, withdrawing, or 
using annual leave under this subpart. 

(b) For the purpose of paragraph (a) 
of this section— 

(1) The term ‘‘employee’’ has the 
meaning given that term in 5 U.S.C. 
6301(2), excluding an individual em-
ployed by the District of Columbia; and 

(2) The term ‘‘intimidate, threaten, 
or coerce’’ includes promising to confer 
or conferring any benefit (such as an 
appointment or promotion or com-
pensation) or effecting or threatening 
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to effect any reprisal (such as depriva-
tion of appointment, promotion, or 
compensation). 

[59 FR 67125, Dec. 29, 1994, as amended at 60 
FR 26979, May 22, 1995] 

§ 630.1012 Records and reports. 
(a) Each agency shall maintain 

records concerning the administration 
of the voluntary leave bank program 
and may be required by the Office of 
Personnel Management to report any 
information necessary to evaluate the 
effectiveness of the program. 

(b) An agency shall maintain the fol-
lowing information for each leave 
bank: 

(1) The number of leave bank mem-
bers for each leave year; 

(2) The number of applications ap-
proved for medical emergencies affect-
ing the employee and the number of ap-
plications approved for medical emer-
gencies affecting an employee’s family 
member; 

(3) The grade or pay level of each 
leave contributor and the total amount 
of annual leave he or she contributed 
to the bank; 

(4) The grade or pay level and gender 
of each leave recipient and the total 
amount of annual leave he or she actu-
ally used; and 

(5) Any additional information OPM 
may require. 

§ 630.1013 Participation in voluntary 
leave transfer and leave bank pro-
grams. 

(a) If an agency or organizational 
subunit establishes a voluntary leave 
bank program under this subpart— 

(1) A covered employee may also par-
ticipate in a voluntary leave transfer 
program under subpart I of this part; 

(2) Except as provided in paragraphs 
(b) and (c) of this section, any annual 
leave previously transferred to an em-
ployee under the voluntary leave trans-
fer program shall remain to the credit 
of the employee who later becomes a 
leave recipient in a leave bank and 
shall become subject to the agency’s 
policies and procedures for admin-
istering this subpart; and 

(3) The agency or organizational 
subunit shall establish policies or pro-
cedures governing the use of donated or 
transferred leave for any leave recipi-

ent who receives leave under both a 
voluntary leave transfer program and a 
voluntary leave bank program for the 
same medical emergency. 

(b) Upon termination of a leave re-
cipient’s medical emergency, any an-
nual leave previously transferred under 
the voluntary leave transfer program 
and remaining to the credit of a leave 
recipient shall be restored under 
§ 630.911(a) through (d). 

(c) Transferred annual leave restored 
to the account of a leave donor under 
paragraph (b) of this section shall be 
subject to the limitation imposed by 5 
U.S.C. 6304(a) at the end of the leave 
year in which the annual leave is re-
stored. 

§ 630.1014 Movement between vol-
untary leave bank programs. 

If an employee moves between an 
agency or organizational subunit oper-
ating a leave bank to an agency or or-
ganizational subunit operating a dif-
ferent leave bank, the following proce-
dures shall apply: 

(a) On the date of the employee’s 
move, he or she shall become subject to 
the policies and procedures of the vol-
untary leave bank program of the new 
agency or organizational subunit; and 

(b) Nothing in § 630.1010(a)(2) or (b) 
shall interfere with the employee’s 
right to submit an application to be-
come a leave contributor or leave re-
cipient in accordance with the policies 
and procedures of the voluntary leave 
bank program of the new agency or or-
ganizational subunit. 

§ 630.1015 Movement between vol-
untary leave bank and leave trans-
fer programs. 

If an employee moves between an 
agency or organizational subunit cov-
ered by a voluntary leave bank pro-
gram under this subpart and an agency 
or organizational subunit covered by a 
voluntary leave transfer program 
under subpart I of this part, the fol-
lowing procedures shall apply. 

(a) On the date of the employee’s 
move, he or she shall become subject to 
the policies and procedures of the vol-
untary leave transfer and voluntary 
leave bank program (if applicable) of 
the new agency or organizational 
subunit; and 

VerDate Sep<11>2014 11:23 Jul 28, 2021 Jkt 253008 PO 00000 Frm 00887 Fmt 8010 Sfmt 8010 Y:\SGML\253008.XXX 253008rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



878 

5 CFR Ch. I (1–1–21 Edition) § 630.1016 

(b) Nothing in § 630.1010(a)(2) or (b) 
shall interfere with the employee’s 
right to submit an application to be-
come a leave donor (or leave contrib-
utor, as applicable) or leave recipient 
under the voluntary leave transfer or 
voluntary leave bank program (as ap-
plicable) of the new agency or organi-
zational subunit. 

§ 630.1016 Termination of a voluntary 
leave bank program. 

(a) An agency may terminate a vol-
untary leave bank program only after 
it gives at least 30 calendar days ad-
vance written notice to current leave 
bank members. 

(b) If an agency terminates a vol-
untary leave bank program before the 
termination of the medical emergency 
affecting a leave bank recipient, an-
nual leave transferred to a leave bank 
recipient shall remain available for use 
under the rules set forth in subpart I of 
this part. 

(c) An agency that terminates a vol-
untary leave bank program shall make 
provisions for the timely and equitable 
distribution of any leave remaining in 
the leave bank. The agency may allo-
cate the leave to current leave recipi-
ents, recredit the leave to the accounts 
of the voluntary leave bank members, 
or a combination of both. The agency 
may distribute the leave immediately 
or may delay the distribution, in whole 
or part, until the beginning of the fol-
lowing leave year. 

Subpart K—Emergency Leave 
Transfer Program 

SOURCE: 73 FR 65500, Nov. 4, 2008, unless 
otherwise noted. 

§ 630.1101 Purpose, applicability, and 
administration. 

(a) Purpose. This subpart provides 
regulations to implement section 6391 
of title 5, United States Code, and must 
be read together with section 6391. Sec-
tion 6391 of title 5, United States Code, 
provides that in the event of a major 
disaster or emergency, as declared by 
the President, that results in severe 
adverse effects for a substantial num-
ber of employees, the President may 
direct the Office of Personnel Manage-
ment (OPM) to establish an emergency 

leave transfer program under which an 
employee may donate unused annual 
leave for transfer to employees of his 
or her agency or to employees in other 
agencies who are adversely affected by 
such disaster or emergency. 

(b) Applicability. This subpart applies 
to any individual who is defined as an 
‘‘employee’’ in 5 U.S.C. 6331(1) and who 
is employed in— 

(1) An Executive agency; or 
(2) The Judicial branch. 
(c) Administration. The head of each 

agency having employees subject to 
this subpart is responsible for the prop-
er administration of this subpart. Each 
Federal agency must establish and ad-
minister procedures to permit the vol-
untary transfer of annual leave con-
sistent with this subpart. 

§ 630.1102 Definitions. 
In this subpart: 
Agency means— 
(1) An ‘‘Executive agency,’’ as defined 

in 5 U.S.C. 105; or 
(2) A Judicial branch entity. 
Committed relationship has the mean-

ing given that term in subpart I of this 
part. 

Disaster or emergency means a major 
disaster or emergency, as declared by 
the President, that results in severe 
adverse effects for a substantial num-
ber of employees (e.g., loss of life or 
property, serious injury, or mental ill-
ness as a result of a direct threat to 
life or health). 

Domestic partner has the meaning 
given that term in subpart I of this 
part. 

Emergency leave donor means a cur-
rent employee whose voluntary written 
request for transfer of annual leave to 
an emergency leave transfer program is 
approved by his or her employing agen-
cy. 

Emergency leave recipient means a cur-
rent employee for whom the employing 
agency has approved an application to 
receive annual leave under an emer-
gency leave transfer program. 

Emergency leave transfer program 
means a program established by OPM 
that permits Federal employees to 
transfer their unused annual leave to 
other Federal employees adversely af-
fected by a disaster or emergency, as 
declared by the President. 
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Employee means— 
(1) An employee as defined in 5 U.S.C. 

6331(1); or 
(2) An employee of a Judicial branch 

entity. 
Family member has the meaning given 

that term in § 630.902. 
Leave year has the meaning given 

that term in § 630.201. 
Parent has the meaning given that 

term in subpart I of this part. 
Son or daughter has the meaning 

given that term in subpart I of this 
part. 

Transferred annual leave means do-
nated annual leave credited to an ap-
proved emergency leave recipient’s an-
nual leave account. 

[73 FR 65500, Nov. 4, 2008, as amended at 75 
FR 33497, June 14, 2010] 

§ 630.1103 Establishment of an emer-
gency leave transfer program. 

(a) When directed by the President, 
OPM will establish an emergency leave 
transfer program that permits an em-
ployee to donate his or her accrued an-
nual leave to employees of the same or 
other agencies who are adversely af-
fected by a disaster or emergency as 
defined in § 630.1102. In certain situa-
tions, OPM may delegate to an agency 
the authority to establish an emer-
gency leave transfer program. 

(b) OPM will notify agencies of the 
establishment of an emergency leave 
transfer program for a specific disaster 
or emergency, as declared by the Presi-
dent. Once notified, each agency af-
fected by the disaster or emergency is 
authorized to do the following: 

(1) Determine whether, and how 
much, donated annual leave is needed 
by affected employees; 

(2) Approve emergency leave donors 
and/or emergency leave recipients 
within the agency, as appropriate; 

(3) Facilitate the distribution of do-
nated annual leave from approved 
emergency leave donors to approved 
emergency leave recipients within the 
agency; and 

(4) Determine the period of time for 
which donated annual leave may be ac-
cepted for distribution to approved 
emergency leave recipients. 

§ 630.1104 Donations from a leave 
bank to an emergency leave trans-
fer program. 

A leave bank established under sub-
chapter IV of chapter 63 of title 5, 
United States Code, and subpart J of 
part 630 may, with the concurrence of 
the leave bank board established under 
§ 630.1003, donate annual leave to an 
emergency leave transfer program ad-
ministered by its own agency, or, dur-
ing a Governmentwide transfer of 
emergency leave coordinated by OPM, 
to an emergency leave transfer pro-
gram administered by another agency. 
Donated annual leave not used by an 
emergency leave recipient must be re-
turned to the leave bank as provided in 
§ 630.1117. 

[74 FR 10166, Mar. 10, 2009] 

§ 630.1105 Application to become an 
emergency leave recipient. 

(a) An employee who has been ad-
versely affected by a disaster or emer-
gency may make written application to 
his or her employing agency to become 
an emergency leave recipient. If an em-
ployee is not capable of making writ-
ten application, a personal representa-
tive may make written application on 
behalf of the employee. 

(b) An employee who has a family 
member who has been adversely af-
fected by a disaster or emergency also 
may make written application to his or 
her employing agency to become an 
emergency leave recipient. An emer-
gency leave recipient may use donated 
annual leave to assist an affected fam-
ily member, provided such family 
member has no reasonable access to 
other forms of assistance. 

(c) For the purpose of this subpart, 
an employee is considered to be ad-
versely affected by a major disaster or 
emergency if the disaster or emergency 
has caused the employee, or a family 
member of the employee, severe hard-
ship to such a degree that his or her 
absence from work is required. 

(d) The employee’s application must 
be accompanied by the following infor-
mation: 

(1) The name, position title, and 
grade or pay level of the potential 
emergency leave recipient; 
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(2) A statement describing his or her 
need for leave from the emergency 
leave transfer program; and 

(3) Any additional information that 
may be required by the potential leave 
recipient’s employing agency. 

(e) An agency may determine a time 
period by which an employee must 
apply to become an emergency leave 
recipient after the occurrence of a dis-
aster or emergency, as defined in 
§ 630.1102. 

§ 630.1106 Agency review of an appli-
cation to become an emergency 
leave recipient. 

An agency must review an applica-
tion to become an emergency leave re-
cipient under procedures the agency 
has established for the purpose of de-
termining that a potential leave recipi-
ent is or has been affected by a disaster 
or emergency, as defined in § 630.1102. 

§ 630.1107 Notification of approval or 
disapproval of an application to be-
come an emergency leave recipient. 

Once the employee’s application to 
become an emergency leave recipient is 
either approved or disapproved, the 
agency must notify the employee (or 
his or her personal representative who 
made application on the employee’s be-
half) within 10 calendar days (excluding 
Saturdays, Sundays, and legal public 
holidays) after the date the application 
was received (or the date established 
by the agency, if that date is later). If 
disapproved, the agency must give the 
reason for its disapproval. 

§ 630.1108 Use of available paid leave. 
An approved emergency leave recipi-

ent is not required to exhaust his or 
her accrued annual and sick leave be-
fore receiving donated leave under the 
emergency leave transfer program and 
the recipient is eligible to be placed in 
a paid leave status using transferred 
annual leave. 

§ 630.1109 Donating annual leave. 
An employee may voluntarily submit 

a written request to his or her agency 
that a specified number of hours of his 
or her accrued annual leave, consistent 
with the limitations in § 630.1110, be 
transferred from his or her annual 
leave account to an emergency leave 

transfer program established under 
§ 630.1103. An emergency leave donor 
may not donate annual leave for trans-
fer to a specific emergency leave re-
cipient under this subpart. Donated an-
nual leave not used by an emergency 
leave recipient must be returned to the 
emergency leave donor(s) and/or leave 
banks as provided in § 630.1117. 

§ 630.1110 Limitation on the amount of 
annual leave donated by an emer-
gency leave donor. 

(a) An emergency leave donor may 
not contribute less than 1 hour or more 
than 104 hours of annual leave in a 
leave year to an emergency leave 
transfer program. Each agency may es-
tablish written criteria for waiving the 
104-hour limitation on donating annual 
leave in a leave year. 

(b) Annual leave donated to an emer-
gency leave transfer program may not 
be applied against the limitations on 
the donation of annual leave under the 
voluntary leave transfer or leave bank 
programs established under 5 U.S.C. 
6332 and 6362, respectively. 

§ 630.1111 Limitation on the amount of 
donated annual leave received by 
an emergency leave recipient. 

An emergency leave recipient may 
receive a maximum of 240 hours of do-
nated annual leave at any one time 
from an emergency leave transfer pro-
gram for each disaster or emergency. 
After taking into consideration the 
amount of donated annual leave avail-
able to all approved emergency leave 
recipients and the needs of individual 
emergency leave recipients, an employ-
ing agency may allow an employee to 
receive additional disbursements of do-
nated annual leave based on the em-
ployee’s continuing need. Each dis-
bursement of transferred annual leave 
may not exceed 240 hours. 

§ 630.1112 Transferring donated an-
nual leave between agencies. 

(a) If an agency does not receive suf-
ficient amounts of donated annual 
leave to meet the needs of approved 
emergency leave recipients within the 
agency, the agency may contact OPM 
to obtain assistance in receiving do-
nated annual leave from other agen-
cies. The agency must notify OPM of 
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the total amount of donated annual 
leave needed for transfer to the agen-
cy’s approved emergency leave recipi-
ents. OPM will solicit and coordinate 
the transfer of donated annual leave 
from other Federal agencies to affected 
agencies who may have a shortfall of 
donated annual leave. OPM will deter-
mine the period of time for which dona-
tions of accrued annual leave may be 
accepted for transfer to affected agen-
cies. 

(b) Each Federal agency OPM con-
tacts for the purpose of providing do-
nated annual leave to an agency in 
need must— 

(1) Approve emergency leave donors 
under the conditions specified in 
§§ 630.1109 and 630.1110 and determine 
how much donated annual leave is 
available for transfer to an affected 
agency; 

(2) Maintain records on the amount 
of annual leave donated by each emer-
gency leave donor to the emergency 
leave transfer program (for the purpose 
of restoring unused transferred annual 
leave under § 630.1117(b)). 

(3) Report the total amount of annual 
leave donated to the emergency leave 
transfer program to OPM; and 

(4) When OPM has accepted the do-
nated annual leave, debit the amount 
of annual leave donated to the emer-
gency leave transfer program from 
each emergency leave donor’s annual 
leave account. 

(c) OPM will notify each affected 
agency of the aggregate amount of do-
nated annual leave that will be cred-
ited to it for transfer to its approved 
emergency leave recipient(s). The af-
fected agency will determine the 
amount of donated annual leave to be 
transferred to each emergency leave 
recipient (an amount that may vary 
according to individual needs). 

(d) The affected agency must credit 
the annual leave account of each ap-
proved emergency leave recipient as 
soon as possible after the date OPM no-
tifies the agency of the amount of do-
nated annual leave that will be cred-
ited to the agency under paragraph (c) 
of this section. 

§ 630.1113 Using donated annual leave. 
(a) Any donated annual leave an 

emergency leave recipient receives 

from an emergency leave transfer pro-
gram may be used only for purposes re-
lated to the disaster or emergency for 
which the emergency leave recipient 
was approved. Each agency is respon-
sible for ensuring that annual leave do-
nated under the emergency leave trans-
fer program is used appropriately. 

(b) Annual leave transferred under 
this subpart may be— 

(1) Substituted retroactively for any 
period of leave without pay used be-
cause of the adverse effects of the dis-
aster or emergency; or 

(2) Used to liquidate an indebtedness 
incurred by the emergency leave re-
cipient for advanced annual or sick 
leave used because of the adverse ef-
fects of the disaster or emergency. The 
agency may advance annual or sick 
leave, as appropriate (even if the em-
ployee has available annual and sick 
leave), so that the emergency leave re-
cipient is not forced to use his or her 
accrued leave before donated annual 
leave becomes available. 

§ 630.1114 Accrual of leave while using 
donated annual leave. 

While an emergency leave recipient 
is using donated annual leave from an 
emergency leave transfer program, an-
nual and sick leave continue to accrue 
to the credit of the employee at the 
same rate as if he or she were in a paid 
leave status under 5 U.S.C. chapter 63, 
subchapter I, and will be subject to the 
limitations imposed by 5 U.S.C. 6304(a), 
(b), (c), and (f) at the end of the leave 
year in which the transferred annual 
leave is received. 

§ 630.1115 Limitations on the use of 
donated annual leave. 

Donated annual leave transferred to 
a leave recipient under this subpart 
may not be— 

(a) Included in a lump-sum payment 
under 5 U.S.C. 5551 or 5552; 

(b) Recredited to a former employee 
who is reemployed by a Federal agen-
cy; or 

(c) Used to establish initial eligi-
bility for immediate retirement or ac-
quire eligibility to continue health 
benefits into retirement under 5 U.S.C. 
6302(g). 
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§ 630.1116 Termination of a disaster or 
emergency. 

The disaster or emergency affecting 
the employee as an emergency leave 
recipient terminates at the earliest oc-
currence of the following conditions. 

(a) When the employing agency de-
termines that the disaster or emer-
gency has terminated; 

(b) When the employee’s Federal 
service terminates; 

(c) At the end of the biweekly pay pe-
riod in which the employee, or his or 
her personal representative, notifies 
the emergency leave recipient’s agency 
that he or she is no longer affected by 
such disaster or emergency; 

(d) At the end of the biweekly pay pe-
riod in which the employee’s agency 
determines, after giving the employee 
or his or her personal representative 
written notice and an opportunity to 
answer orally or in writing, that the 
employee is no longer affected by such 
disaster or emergency; or 

(e) At the end of the biweekly pay pe-
riod in which the employee’s agency re-
ceives notice that OPM has approved 
an application for disability retirement 
for the emergency leave recipient 
under the Civil Service Retirement 
System or the Federal Employees’ Re-
tirement System, as appropriate. 

§ 630.1117 Procedures for returning 
unused donated annual leave to 
emergency leave donors and leave 
banks. 

(a) When a disaster or emergency is 
terminated, any unused annual leave 
donated to the emergency leave trans-
fer program must be returned by the 
employing agency to the emergency 
leave donors, and if annual leave was 
donated by any leave bank(s) it must 
be returned to the leave bank(s). 

(b) Each agency must determine the 
amount of annual leave to be restored 
to any leave bank and/or to each of the 
emergency leave donors who, on the 
date leave restoration is made, is em-
ployed in the Federal service. The 
amount of unused annual leave to be 
returned to each emergency leave 
donor and/or leave bank must be pro-
portional to the amount of annual 
leave donated by the employee or the 
leave bank to the emergency leave 
transfer program for such disaster or 

emergency, and must be returned ac-
cording to the procedures outlined in 
§ 630.911(b). Any unused annual leave 
remaining after the distribution will be 
subject to forfeiture. 

(c) Annual leave donated to an emer-
gency leave transfer program for a spe-
cific disaster or emergency may not be 
transferred to another emergency leave 
transfer program established for a dif-
ferent disaster or emergency. 

(d) At the election of the emergency 
leave donor, the employee may choose 
to have the agency restore unused do-
nated annual leave by crediting the re-
stored annual leave to the emergency 
leave donor’s annual leave account in 
either the current leave year or the 
first pay period of the following leave 
year. 

§ 630.1118 Protection against coercion. 
(a) An employee may not directly or 

indirectly intimidate, threaten, or co-
erce, or attempt to intimidate, threat-
en, or coerce, any emergency leave 
donor or emergency leave recipient for 
the purpose of interfering with any 
right such employee may have with re-
spect to donating, receiving, or using 
annual leave under this subpart. 

(b) For the purpose of paragraph (a) 
of this section, the term ‘‘intimidate, 
threaten, or coerce’’ includes prom-
ising to confer or conferring any ben-
efit (such as appointment or promotion 
or compensation) or effecting or 
threatening to effect any reprisal (such 
as deprivation of appointment, pro-
motion, or compensation). 

Subpart L—Family and Medical 
Leave 

SOURCE: 58 FR 39602, July 23, 1993, unless 
otherwise noted. 

§ 630.1201 Purpose, applicability, and 
agency responsibilities. 

(a) Purpose. This subpart provides 
regulations to implement sections 6381 
through 6387 of title 5, United States 
Code. This subpart must be read to-
gether with those sections of law. Sec-
tions 6381 through 6387 of title 5, United 
States Code, provide a standard ap-
proach to providing family and medical 
leave to Federal employees by pre-
scribing an entitlement to a total of 12 
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administrative workweeks of unpaid 
leave during any 12-month period for 
certain family and medical needs, as 
specified in § 630.1203(a) of this part. 
This subpart also provides the basis for 
determining the periods of unpaid 
leave for which paid parental leave 
may be substituted under subpart Q of 
this part, which must be read with this 
subpart to establish eligibility. 

(b) Applicability. (1) Except as other-
wise provided in paragraph (b)(2) of this 
section, this subpart applies to any em-
ployee who— 

(i)(A) Is defined as an ‘‘employee’’ 
under 5 U.S.C. 6301(2); or 

(B) Is an employee carrying out 
screening functions who is appointed 
under section 111(d) of Public Law 107– 
71 (49 U.S.C. 44935 note); and 

(ii) Has completed at least 12 months 
of service (excluding any service as an 
employee identified in paragraph (b)(2) 
of this section) at any time as— 

(A) An employee, as defined under 5 
U.S.C. 6301(2); 

(B) An employee of the Veterans 
Health Administration appointed under 
title 38, United States Code, in occupa-
tions listed in 38 U.S.C. 7421; 

(C) A ‘‘teacher’’ or an individual 
holding a ‘‘teaching position,’’ as de-
fined in section 901 of title 20, United 
States Code; 

(D) An employee identified in section 
2105(c) of title 5, United States Code, 
who is paid from nonappropriated 
funds; 

(E) An employee carrying out screen-
ing functions who is appointed under 
section 111(d) of Public Law 107–71 (49 
U.S.C. 44935 note); or 

(F) An employee performing covered 
active duty (as defined in 5 U.S.C. 
6381(7)(B)) that interrupts civilian serv-
ice due to a qualifying call or order for 
deployment to a foreign country as a 
member of the National Guard or Re-
serves, to the extent that such active 
duty is not already creditable service 
under paragraphs (A) through (E) of 
this paragraph (b)(1)(ii). 

(2) This subpart does not apply to— 
(i) An individual employed by the 

government of the District of Colum-
bia; 

(ii) An employee serving under a 
temporary appointment with a time 
limitation of 1 year or less; 

(iii) An intermittent employee, as de-
fined in 5 CFR 340.401(c); or 

(iv) Any employee covered by Title I 
or Title V of the Family and Medical 
Leave Act of 1993 (Pub. L. 103–3, Feb-
ruary 5, 1993). The Department of Labor 
has issued regulations implementing 
Title I at 29 CFR part 825. 

(3) For the purpose of applying sec-
tions 6381 through 6387 of title 5, United 
States Code— 

(i) An employee of the Veterans 
Health Administration appointed under 
title 38, United States Code, in occupa-
tions listed in 38 U.S.C. 7401(1) is be 
governed by the terms and conditions 
of regulations prescribed by the Sec-
retary of Veterans Affairs; 

(ii) A ‘‘teacher’’ or an individual 
holding a ‘‘teaching position,’’ as de-
fined in section 901 of title 20, United 
States Code, shall be governed by the 
terms and conditions of regulations 
prescribed by the Secretary of Defense; 
and 

(iii) An employee identified in sec-
tion 2105(c) of title 5, United States 
Code, who is paid from nonappropriated 
funds shall be governed by the terms 
and conditions of regulations pre-
scribed by the Secretary of Defense or 
the Secretary of Homeland Security, as 
appropriate. 

(4) The regulations prescribed by the 
Secretary of Veterans Affairs, Sec-
retary of Defense, or Secretary of 
Homeland Security under paragraph 
(b)(3) of this section shall, to the ex-
tent appropriate, be consistent with 
the regulations prescribed in this sub-
part and the regulations prescribed by 
the Secretary of Labor to carry out 
Title I of the Family and Medical 
Leave Act of 1993 at 29 CFR part 825. 

(c) Agency responsibilities. The head of 
an agency having employees subject to 
this subpart is responsible for the prop-
er administration of this subpart, in-
cluding the responsibility of informing 
employees of their entitlements and 
obligations. 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 64451, Dec. 5, 1996; 65 FR 26486, May 8, 
2000; 85 FR 48089, Aug. 10, 2020] 

§ 630.1202 Definitions. 
In this subpart: 
Accrued leave has the meaning given 

that term in § 630.201 of this part. 
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Accumulated leave has the meaning 
given that term in § 630.201 of this part. 

Administrative workweek means the 
scheduled tour of duty within the 
workweek established by the agency 
for an employee under the definition of 
‘‘administrative workweek’’ in 5 CFR 
610.102. 

Adoption refers to a legal process in 
which an individual becomes the legal 
parent of another’s child. The source of 
an adopted child—e.g., whether from a 
licensed placement agency or other-
wise—is not a factor in determining 
eligibility for leave under this subpart. 

Birth means the delivery of a living 
child. When the term ‘‘birth’’ is used in 
connection with the use of leave under 
this subpart before birth, it refers to an 
anticipated birth. 

Covered active duty or call to covered 
active duty status means— 

(1) In the case of a member of a reg-
ular component of the Armed Forces, 
duty during the deployment of the 
member with the Armed Forces to a 
foreign country under a call or order to 
active duty (or notification of an im-
pending call or order to active duty); 
and 

(2) In the case of a member of a re-
serve component of the Armed Forces, 
duty during the deployment of the 
member with the Armed Forces to a 
foreign country under a call or order to 
active duty (or notification of an im-
pending call or order to active duty) in 
support of a contingency operation 
pursuant to any of the following sec-
tions of title 10, United States Code, or 
any other provision of law during a war 
or during a national emergency de-
clared by the President or Congress: 

(i) Section 688, which authorizes or-
dering to active duty retired members 
of the Regular Armed Forces and mem-
bers of the Retired Reserve retired 
after 20 years for length of service, and 
members of the Fleet Reserve or Fleet 
Marine Corps Reserve; 

(ii) Section 12301(a), which authorizes 
ordering all reserve component mem-
bers to active duty in the case of war 
or national emergency declared by 
Congress, or when otherwise authorized 
by law; 

(iii) Section 12302, which authorizes 
ordering any unit or unassigned mem-
ber of the Ready Reserve to active duty 

in time of national emergency declared 
by the President after January 1, 1953, 
or when otherwise authorized by law; 

(iv) Section 12304, which authorizes 
ordering any unit or unassigned mem-
ber of the Selected Reserve and certain 
members of the Individual Ready Re-
serve to active duty; 

(v) Section 12305, which authorizes 
the suspension of promotion, retire-
ment, or separation rules for certain 
Reserve components; 

(vi) Section 12406, which authorizes 
calling the National Guard into Fed-
eral service in certain circumstances; 
or 

(vii) Chapter 15, which authorizes 
calling the National Guard and State 
militia into Federal service in the case 
of insurrections and national emer-
gencies. 

Covered military member means the 
employee’s spouse, son, daughter, or 
parent on covered active duty or call to 
covered active duty status. 

Employee means an individual to 
whom this subpart applies. 

Essential functions means the funda-
mental job duties of the employee’s po-
sition, as defined in 29 CFR 1630.2(n). 
An employee who must be absent from 
work to receive medical treatment for 
a serious health condition is considered 
to be unable to perform the essential 
functions of the position during the ab-
sence for treatment. 

Family and medical leave means an 
employee’s entitlement to 12 adminis-
trative workweeks (or 26 administra-
tive workweeks in the case of leave 
under § 630.1203(j)) of unpaid leave for 
certain family and medical needs, as 
prescribed under sections 6381 through 
6387 of title 5, United States Code. 

Foster care means 24-hour care for 
children in substitution for, and away 
from, their parents or guardian. Such 
placement is made by or with the 
agreement of the State as a result of a 
voluntary agreement by the parent or 
guardian that the child be removed 
from the home, or pursuant to a judi-
cial determination of the necessity for 
foster care, and involves agreement be-
tween the State and foster family to 
take the child. Although foster care 
may be with relatives of the child, 
State action is involved in the removal 
of the child from parental custody. 
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Health care provider means— 
(1) A licensed Doctor of Medicine or 

Doctor of Osteopathy or a physician 
who is serving on active duty in the 
uniformed services and is designated by 
the uniformed service to conduct ex-
aminations under this subpart; 

(2) Any health care provider recog-
nized by the Federal Employees Health 
Benefits Program or who is licensed or 
certified under Federal or State law to 
provide the service in question; 

(3) A health care provider as defined 
in paragraph (2) of this definition who 
practices in a country other than the 
United States, who is authorized to 
practice in accordance with the laws of 
that country, and who is performing 
within the scope of his or her practice 
as defined under such law; 

(4) A Christian Science practitioner 
listed with the First Church of Christ, 
Scientist, in Boston, Massachusetts; or 

(5) A Native American, including an 
Eskimo, Aleut, and Native Hawaiian, 
who is recognized as a traditional heal-
ing practitioner by native traditional 
religious leaders who practices tradi-
tional healing methods as believed, ex-
pressed, and exercised in Indian reli-
gions of the American Indian, Eskimo, 
Aleut, and Native Hawaiians, con-
sistent with Public Law 95–314, August 
11, 1978 (92 Stat. 469), as amended by 
Public Law 103–344, October 6, 1994 (108 
Stat. 3125). 

In loco parentis refers to the situation 
of an individual who has day-to-day re-
sponsibility for the care and financial 
support of a child or, in the case of an 
employee, who had such responsibility 
for the employee when the employee 
was a child. A biological or legal rela-
tionship is not necessary. 

Incapacity means the inability to 
work, attend school, or perform other 
regular daily activities because of a se-
rious health condition or treatment for 
or recovery from a serious health con-
dition. 

Intermittent leave or leave taken inter-
mittently means leave taken in separate 
blocks of time, rather than for one con-
tinuous period of time, and may in-
clude leave periods of 1 hour to several 
weeks. Leave may be taken for a period 
of less than 1 hour if agency policy pro-
vides for a minimum charge for leave 
of less than 1 hour under § 630.206(a). 

Leave without pay means an approved 
absence from duty in a nonpay status 
during an employee’s scheduled tour of 
duty. 

Parent means a biological, adoptive, 
step, or foster father or mother, or any 
individual who stands or stood in loco 
parentis to an employee meeting the 
definition of son or daughter below. 
This term does not include parents ‘‘in 
law.’’ 

Placement means a new placement of 
a son or daughter with an employee for 
adoption or foster care. For example, 
this excludes the adoption of a step-
child or a foster child who has already 
been a member of the employee’s 
household and has an existing parent- 
child relationship with an adopting 
parent. When the term ‘‘placement’’ is 
used in connection with the use of 
leave under this subpart before place-
ment has occurred, it refers to a 
planned or anticipated placement. 

Reduced leave schedule means a daily 
or weekly work schedule under which 
the usual number of hours actually 
worked during the employee’s sched-
uled tour of duty are reduced as a re-
sult of the increased use of leave. 

Scheduled tour of duty means the reg-
ular work hours in an established full- 
time or part-time work schedule during 
which an employee is charged leave or 
time off when absent. A seasonal em-
ployee is not considered to have such a 
tour during off-season periods when the 
employee is scheduled to be released 
from work and placed in full-time non-
pay status. 

Serious health condition. (1) Serious 
health condition means an illness, in-
jury, impairment, or physical or men-
tal condition that involves— 

(i) Inpatient care (i.e., an overnight 
stay) in a hospital, hospice, or residen-
tial medical care facility, including 
any period of incapacity or any subse-
quent treatment in connection with 
such inpatient care; or 

(ii) Continuing treatment by a health 
care provider that includes (but is not 
limited to) examinations to determine 
if there is a serious health condition 
and evaluations of such conditions if 
the examinations or evaluations deter-
mine that a serious health condition 
exists. Continuing treatment by a 
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health care provider may include one 
or more of the following— 

(A) A period of incapacity of more 
than 3 consecutive calendar days, in-
cluding any subsequent treatment or 
period of incapacity relating to the 
same condition, that also involves— 

(1) Treatment two or more times by a 
health care provider, by a health care 
provider under the direct supervision of 
the affected individual’s health care 
provider, or by a provider of health 
care services under orders of, or on re-
ferral by, a health care provider; or 

(2) Treatment by a health care pro-
vider on at least one occasion which re-
sults in a regimen of continuing treat-
ment under the supervision of the 
health care provider (e.g., a course of 
prescription medication or therapy re-
quiring special equipment to resolve or 
alleviate the health condition). 

(B) Any period of incapacity due to 
pregnancy or childbirth, or for prenatal 
care, even if the affected individual 
does not receive active treatment from 
a health care provider during the pe-
riod of incapacity or the period of inca-
pacity does not last more than 3 con-
secutive calendar days. 

(C) Any period of incapacity or treat-
ment for such incapacity due to a 
chronic serious health condition that— 

(1) Requires periodic visits for treat-
ment by a health care provider or by a 
health care provider under the direct 
supervision of the affected individual’s 
health care provider, 

(2) Continues over an extended period 
of time (including recurring episodes of 
a single underlying condition); and 

(3) May cause episodic rather than a 
continuing period of incapacity (e.g., 
asthma, diabetes, epilepsy, etc.). The 
condition is covered even if the af-
fected individual does not receive ac-
tive treatment from a health care pro-
vider during the period of incapacity or 
the period of incapacity does not last 
more than 3 consecutive calendar days. 

(D) A period of incapacity which is 
permanent or long-term due to a condi-
tion for which treatment may not be 
effective. The affected individual must 
be under the continuing supervision of, 
but need not be receiving active treat-
ment by, a health care provider (e.g., 
Alzheimer’s, severe stroke, or terminal 
stages of a disease). 

(E) Any period of absence to receive 
multiple treatments (including any pe-
riod of recovery) by a health care pro-
vider or by a provider of health care 
services under orders of, or on referral 
by, a health care provider, either for 
restorative surgery after an accident or 
other injury or for a condition that 
would likely result in a period of inca-
pacity or more than 3 consecutive cal-
endar days in the absence of medical 
intervention or treatment (e.g., chemo-
therapy/radiation for cancer, physical 
therapy for severe arthritis, dialysis 
for kidney disease). 

(2) (Serious health condition does not 
include routine physical, eye, or dental 
examinations; a regimen of continuing 
treatment that includes the taking of 
over-the-counter medications, bed-rest, 
exercise, and other similar activities 
that can be initiated without a visit to 
the health care provider; a condition 
for which cosmetic treatments are ad-
ministered, unless inpatient hospital 
care is required or unless complica-
tions develop; or an absence because of 
an employee’s use of an illegal sub-
stance, unless the employee is receiv-
ing treatment for substance abuse by a 
health care provider or by a provider of 
health care services on referral by a 
health care provider. Ordinarily, unless 
complications arise, the common cold, 
the flu, earaches, upset stomach, minor 
ulcers, headaches (other than mi-
graines), routine dental or orthodontia 
problems, and periodontal disease are 
not serious health conditions. Aller-
gies, restorative dental or plastic sur-
gery after an injury, removal of can-
cerous growth, or mental illness result-
ing from stress may be serious health 
conditions only if such conditions re-
quire inpatient care or continuing 
treatment by a health care provider.) 

Son or daughter means a biological, 
adopted, or foster child; a step child; a 
legal ward; or a child of a person stand-
ing in loco parentis who is— 

(1) Under 18 years of age; or 
(2) 18 years of age or older and in-

capable of self-care because of a mental 
or physical disability. A son or daugh-
ter incapable of self-care requires ac-
tive assistance or supervision to pro-
vide daily self-care in three or more of 
the ‘‘activities of daily living’’ (ADL’s) 
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or ‘‘instrumental activities of daily liv-
ing’’ (IADL’s). Activities of daily living 
include adaptive activities such as car-
ing appropriately for one’s grooming 
and hygiene, bathing, dressing, and 
eating. Instrumental activities of daily 
living include cooking, cleaning, shop-
ping, taking public transportation, 
paying bills, maintaining a residence, 
using the telephones and directories, 
using a post office, etc. A ‘‘physical or 
mental disability’’ refers to a physical 
or mental impairment that substan-
tially limits one or more of the major 
life activities of an individual as de-
fined in 29 CFR 1630.2 (h), (i) and (j). 

Son or daughter on covered active duty 
or call to covered active duty status 
means the employee’s biological, 
adopted, or foster child, stepchild, 
legal ward, or a child for whom the em-
ployee stood in loco parentis, who is on 
covered active duty or call to covered 
active duty status, and who is of any 
age. 

Spouse, as defined in the statute, 
means a husband or wife. For purposes 
of this definition, husband or wife re-
fers to the other person with whom an 
individual entered into marriage as de-
fined or recognized under State law for 
purposes of marriage in the State 
where the marriage was entered into 
or, in the case of a marriage entered 
into outside of any State, if the mar-
riage is valid in the place where en-
tered into and could have been entered 
into in at least one State. This defini-
tion includes an individual in a same- 
sex or common law marriage that ei-
ther: 

(1) Was entered into in a State that 
recognizes such marriages, or 

(2) If entered into outside of any 
State, is valid in the place where en-
tered into and could have been entered 
into in at least one State. 

State means any State of the United 
States or the District of Columbia or 
any Territory or possession of the 
United States. 

Tour of duty has the meaning given 
that term in § 610.102 of this chapter. 

[58 FR 39602, July 23, 1993, as amended at 60 
FR 67287, Dec. 29, 1995; 61 FR 64451, Dec. 5, 
1996; 65 FR 37240, June 13, 2000; 76 FR 60704, 
Sept. 30, 2011; 81 FR 20524, Apr. 8, 2016; 85 FR 
48089, Aug. 10, 2020] 

§ 630.1203 Leave entitlement. 
(a) An employee shall be entitled to a 

total of 12 administrative workweeks 
of unpaid leave during any 12-month 
period for one or more of the following 
reasons: 

(1) The birth of a son or daughter of 
the employee and the care of such son 
or daughter; 

(2) The placement of a son or daugh-
ter with the employee for adoption or 
foster care and the care of such son or 
daughter. 

(3) The care of a spouse, son, daugh-
ter, or parent of the employee, if such 
spouse, son, daughter, or parent has a 
serious health condition; or 

(4) A serious health condition of the 
employee that makes the employee un-
able to perform any one or more of the 
essential functions of his or her posi-
tion. 

(5) Any qualifying exigency arising 
out of the fact that the employee’s 
spouse, son, daughter, or parent is a 
covered military member on covered 
active duty (or has been notified of an 
impending call or order to covered ac-
tive duty) in the Armed Forces. 

(b) An employee must invoke his or 
her entitlement to family and medical 
leave under paragraph (a) of this sec-
tion, subject to the notification and 
medical certification requirements in 
§§ 630.1207 and 630.1208. An employee 
may not retroactively invoke his or 
her entitlement to family and medical 
leave. However, if an employee and his 
or her personal representative are 
physically or mentally incapable of in-
voking the employee’s entitlement to 
FMLA leave during the entire period in 
which the employee is absent from 
work for an FMLA-qualifying purpose 
under paragraph (a) of this section, the 
employee may retroactively invoke his 
or her entitlement to FMLA leave 
within 5 workdays after returning to 
work. In such cases, the incapacity of 
the employee must be documented by a 
written medical certification from a 
health care provider. In addition, the 
employee must provide documentation 
acceptable to the agency explaining 
the inability of his or her personal rep-
resentative to contact the agency and 
invoke the employee’s entitlement to 
FMLA leave during the entire period in 
which the employee was absent from 
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work for an FMLA-qualifying purpose. 
An employee may take only the 
amount of family and medical leave 
that is necessary to manage the cir-
cumstances that prompted the need for 
leave under paragraph (a) of this sec-
tion. 

(c) The 12-month period referred to in 
paragraph (a) of this section begins on 
the date an employee first takes leave 
for a family or medical need specified 
in paragraph (a) of this section and 
continues for 12 months. An employee 
is not entitled to 12 additional work-
weeks of leave until the previous 12- 
month period ends and an event or sit-
uation occurs that entitles the em-
ployee to another period of family or 
medical leave. (This may include a con-
tinuation of a previous situation or cir-
cumstance.) 

(d)(1) The entitlement to leave under 
paragraphs (a)(1) and (2) of this section 
shall expire at the end of the 12-month 
period beginning on the date of birth or 
placement. Leave for a birth or place-
ment must be concluded within this 12- 
month period. 

(2)(i) Leave taken under paragraphs 
(a)(1) and (2) of this section, may begin 
prior to the actual date of birth or 
placement for adoption or foster care. 

(ii) Use of leave under paragraph 
(a)(1) of this section before the date of 
birth is limited to situations in which 
an employee is using the leave— 

(A) Because of the employee’s serious 
health condition related to the antici-
pated event of the employee giving 
birth to a son or daughter; or 

(B) In order to care for the birth 
mother of the employee’s expected son 
or daughter in connection with the 
birth mother’s serious health condition 
related to pregnancy. 

(iii) Use of leave under paragraph 
(a)(2) before the date of placement is 
limited to situations in which the em-
ployee must be absent to engage in ac-
tivities necessary to allow an antici-
pated adoption or a foster care ar-
rangement to proceed. 

(e)(1) Family and medical leave under 
this subpart is available to full-time 
and part-time employees. The entitle-
ment to a total of 12 administrative 
workweeks of leave in connection with 
leave granted under paragraph (a) of 
this section must be converted to hours 

or days, as provided in paragraphs 
(e)(2) and (e)(3) of this section. Leave 
under paragraph (a) allows an em-
ployee to be absent during the employ-
ee’s scheduled tour of duty established 
for leave charging purposes. Such leave 
is not applied to days designated as 
holidays and other nonworkdays when 
the employee would be excused from 
duty. 

(2) For employees who are charged 
leave on an hourly basis (including 
fractions of an hour), the 12 adminis-
trative workweeks referenced in para-
graph (a) of this section must be con-
verted to hours based on the number of 
hours in the employee’s scheduled tour 
of duty (at the time the 12-month pe-
riod of leave eligibility commences) 
subject to the following rules: 

(i) For a regular full-time employee 
with 80 hours in the scheduled tour of 
duty over a biweekly pay period, the 
hours equivalent of 12 administrative 
workweeks is 480 hours. 

(ii) For a full-time employee with an 
uncommon tour of duty (as defined in 
§ 630.201 and described in § 630.210), the 
hours equivalent of 12 administrative 
workweeks is derived by multiplying 6 
times the number of hours in the em-
ployee’s biweekly scheduled tour of 
duty (or 6 times the average hours if 
the biweekly tour hours vary over an 
established cycle). For example, if an 
employee has an uncommon tour con-
sisting of six 24-hour shifts (144 hours) 
per biweekly pay period, the amount 
would be 864 hours. 

(iii) For a part-time employee, the 
hours equivalent of 12 administrative 
workweeks is derived by multiplying 6 
times the number of hours in the em-
ployee’s scheduled tour of duty over a 
biweekly pay period. For example, if an 
employee has a part-time scheduled 
tour of duty that consists of 40 hours in 
a biweekly pay period, the amount 
would be 240 hours. 

(3) For employees who are charged 
leave on a daily basis, the days equiva-
lent of 12 administrative workweeks 
must be derived based on the average 
number of workdays in the employee’s 
established tour of duty over a bi-
weekly pay period. For example, if an 
employee had 8 workdays each bi-
weekly pay period, the days equivalent 
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of 12 administrative workweeks would 
be 48 days. 

(f) If there is a change in an employ-
ee’s scheduled tour of duty during any 
12-month period that commenced due 
to use of family and medical leave, and 
the employee has not used the full al-
lotment of family and medical leave 
during such 12-month period, the re-
maining balance of family and medical 
leave must be recalculated based on 
the change in the number of average 
hours in the employee’s scheduled tour 
of duty. For example, if a regular full- 
time employee has a balance of 120 
hours of unused family and medical 
leave for a 12-month period that is in 
progress and then converts to a part- 
time schedule of 20 hours per week, the 
balance would be recalculated to be 60 
hours. (Since the old schedule was 80 
hours biweekly or an average of 40 
hours weekly, the new part-time tour 
is half of the former full-time tour. 40/ 
80 times 120 equals 60.) 

(g) Leave taken because of the birth 
of a son or daughter of the employee, 
as described in paragraph (a)(1) of this 
section, includes leave necessary for an 
employee who is the birth mother to 
recover from giving birth, or for an em-
ployee who is the other parent to care 
for the birth mother during her recov-
ery period, even if the employee is not 
involved in caring for the son or daugh-
ter during portions of that recovery pe-
riod. 

(h) An agency may not put an em-
ployee on family and medical leave and 
may not subtract leave from an em-
ployee’s entitlement to leave under 
paragraph (a) of this section unless the 
agency has obtained confirmation from 
the employee of his or her intent to in-
voke entitlement to leave under para-
graph (b) of this section. An employee’s 
notice of his or her intent to take leave 
under § 630.1207 may suffice as the em-
ployee’s confirmation. 

(i) Leave taken in order to care for a 
newly born or placed son or daughter, 
as described in paragraphs (a)(1) and 
(a)(2) of this section, generally refers to 
leave covering periods when the par-
ent-employee is in the home with the 
child or is otherwise involved in spend-
ing time with the child (bonding). It 
may include short periods away from 
the child’s physical presence to pur-

chase supplies needed to care for the 
child (e.g., buying baby food, diapers, 
or other supplies). Leave based on the 
‘‘care’’ language in paragraph (a)(1) of 
this section would not be appropriate if 
an employee is not engaged in activi-
ties directly connected to care of the 
child—for example, if the employee is 
physically located outside the local ge-
ographic area where the child is lo-
cated. 

(j)(1) For family and medical leave 
granted in connection with care of a 
covered servicemember under 5 U.S.C. 
6382(a)(3) and (4), the leave entitlement 
is 26 administrative workweeks in a 
single 12-month period. This leave ap-
plies to an employee who is the spouse, 
son, daughter, parent, or next of kin of 
a covered servicemember and who pro-
vides care for the covered servicemem-
ber. In applying this leave, the defini-
tions in 5 U.S.C. 6381(8) through (12) 
must be applied. 

(2) The entitlement of 26 administra-
tive workweeks of leave described in 
paragraph (j)(1) of this section must be 
converted to hours or days, consistent 
with the methodologies set forth in 
paragraph (e) of this section. Any re-
calculation of the unused leave entitle-
ment due to a change in the employee’s 
scheduled tour of duty must be made in 
a manner consistent with the method-
ology described in paragraph (f) of this 
section. 

(3) If an employee receives leave 
under this paragraph (j) and leave 
under paragraph (a) of this section dur-
ing the single 12-month period, the 
combined amount of leave in that pe-
riod may not exceed 26 administrative 
workweeks. With respect to the single 
12-month period, an employee who uses 
more than 14 weeks of leave under this 
paragraph (j) will not be able to use the 
full allotment of 12 administrative 
workweeks in connection with leave 
granted under paragraph (a) of this sec-
tion. The leave granted under this 
paragraph (j) will not count against the 
employee’s 12-week FMLA entitlement 
in any other 12-month period, as estab-
lished under paragraph (a) of this sec-
tion. For example, consider an em-
ployee who invokes family and medical 
leave to care for a covered servicemem-
ber and uses 16 weeks of such leave 
starting on August 15, 2022. If the same 

VerDate Sep<11>2014 11:23 Jul 28, 2021 Jkt 253008 PO 00000 Frm 00899 Fmt 8010 Sfmt 8010 Y:\SGML\253008.XXX 253008rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



890 

5 CFR Ch. I (1–1–21 Edition) § 630.1204 

employee gave birth to a child on Octo-
ber 7, 2022, the employee would be able 
to use only 10 weeks of family and med-
ical leave under § 630.1203(a)(1) during 
the single 12-month period from August 
15, 2022, to August 14, 2023, since there 
is a 26-week limit for that single 12- 
month period. That would also limit 
the employee to no more than 10 weeks 
of paid parental leave during that sin-
gle 12-month period. However, the em-
ployee would be able to use family and 
medical leave under § 630.1203(a)(1) after 
August 14, 2023, and before the expira-
tion of the 12-month period following 
the birth on October 6, 2023, and could 
substitute (to the extent possible) any 
remaining amount of the employee’s 12 
weeks of paid parental leave, or sub-
stitute annual leave or sick leave, if 
applicable. 

(4) In addressing requests to use 
intermittent leave, or leave on a re-
duced leave schedule, in connection 
with leave under this paragraph (j), an 
agency is subject to the same rules 
that govern such requests for leave 
under paragraphs (a)(3) and (a)(4) of 
this section. (See 5 U.S.C. 6382(b) and 
§ 630.1205.) 

(5) Employees who seek to use leave 
under this paragraph (j) are subject to 
the same notification and scheduling 
requirements that apply to employees 
receiving leave under paragraph (a)(1) 
through (4) of this section in parallel 
circumstances. (See 5 U.S.C. 6382(e)(1) 
and (2) and § 630.1207.) 

(6) An agency may require that a re-
quest for leave under this paragraph (j) 
be supported by a medical certifi-
cation, as provided by 5 U.S.C. 6383(f). 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 64452, Dec. 5, 1996; 65 FR 26486, May 8, 
2000; 76 FR 60704, Sept. 30, 2011; 85 FR 48090, 
Aug. 10, 2020] 

§ 630.1204 Qualifying exigency leave. 
(a) An employee may take FMLA 

leave while the employee’s spouse, son, 
daughter, or parent (the ‘‘covered mili-
tary member’’) is on covered active 
duty or call to covered active duty sta-
tus for one or more of the following 
qualifying exigencies: 

(1) Short-notice deployment. To address 
any issue that arises from the fact that 
a covered military member is notified 
of an impending call or order to cov-

ered active duty 7 or fewer calendar 
days prior to the date of deployment. 
Leave taken for this purpose can be 
used for a period of up to 7 calendar 
days beginning on the date a covered 
military member is notified of an im-
pending call or order to covered active 
duty. 

(2) Military events and related activi-
ties. (i) To attend any official cere-
mony, program, or event sponsored by 
the military that is related to the cov-
ered active duty or call to covered ac-
tive duty status of a covered military 
member; and 

(ii) To attend family support or as-
sistance programs and informational 
briefings sponsored or promoted by the 
military, military service organiza-
tions, or the American Red Cross that 
are related to the covered active duty 
or call to covered active duty status of 
a covered military member. 

(3) Childcare and school activities. (i) 
To arrange for alternative childcare 
when the covered active duty or call to 
covered active duty status of a covered 
military member necessitates a change 
in the existing childcare arrangement 
for a child; 

(ii) To provide childcare on an ur-
gent, immediate need basis (but not on 
a routine, regular, or everyday basis) 
when the need to provide such care 
arises from the covered active duty or 
call to covered active duty status of a 
covered military member for a child; 

(iii) To enroll in or transfer to a new 
school or day care facility a child, 
when enrollment or transfer is neces-
sitated by the covered active duty or 
call to covered active duty status of a 
covered military member; and 

(iv) To attend meetings with staff at 
a school or a daycare facility, such as 
meetings with school officials regard-
ing disciplinary measures, parent- 
teacher conferences, or meetings with 
school counselors, for a child when 
such meetings are necessary due to cir-
cumstances arising from the covered 
active duty or call to covered active 
duty status of a covered military mem-
ber. 

(v) For purposes of paragraphs 
(a)(3)(i) through (a)(3)(iv) of this sec-
tion, ‘‘child’’ means a biological, 
adopted, or foster child, a stepchild, or 
a legal ward of a covered military 

VerDate Sep<11>2014 11:23 Jul 28, 2021 Jkt 253008 PO 00000 Frm 00900 Fmt 8010 Sfmt 8010 Y:\SGML\253008.XXX 253008rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



891 

Office of Personnel Management § 630.1204 

member, or a child for whom a covered 
military member stands in loco 
parentis, who is either under age 18, or 
age 18 or older and incapable of self- 
care because of a mental or physical 
disability at the time the FMLA leave 
is to commence. 

(4) Financial and legal arrangements. 
(i) To make or update financial or legal 
arrangements to address the covered 
military member’s absence while on 
covered active duty or call to covered 
active duty status, such as preparing 
and executing financial and health care 
powers of attorney, transferring bank 
account signature authority, enrolling 
in the Defense Enrollment Eligibility 
Reporting System (DEERS), obtaining 
military identification cards, or pre-
paring or updating a will or living 
trust; and 

(ii) To act as the covered military 
member’s representative before a Fed-
eral, State, or local agency for pur-
poses of obtaining, arranging, or ap-
pealing military service benefits while 
the covered military member is on cov-
ered active duty or call to covered ac-
tive duty status, and for a period of 90 
days following the termination of the 
covered military member’s covered ac-
tive duty status. 

(5) Counseling. To attend counseling 
provided by someone other than a 
health care provider for oneself, for the 
covered military member, or for a child 
as defined in paragraph (a)(3)(v) of this 
section, provided that the need for 
counseling arises from the covered ac-
tive duty or call to covered active duty 
status of a covered military member. 

(6) Rest and recuperation. To spend 
time with a covered military member 
who is on short-term, temporary, rest 
and recuperation leave during the pe-
riod of deployment. Eligible employees 
may take up to 5 days of leave for each 
instance of rest and recuperation. 

(7) Post-deployment activities. (i) To at-
tend arrival ceremonies, reintegration 
briefings and events, and any other of-
ficial ceremony or program sponsored 
by the military for a period of 90 days 
following the termination of the cov-
ered military member’s covered active 
duty status; and 

(ii) To address issues that arise from 
the death of a covered military mem-
ber while on covered active duty sta-

tus, such as meeting and recovering 
the body of the covered military mem-
ber and making funeral arrangements. 

(8) Additional activities. To address 
other events that arise out of the cov-
ered military member’s covered active 
duty or call to covered active duty sta-
tus, provided that the agency and em-
ployee agree that such leave qualifies 
as an exigency, and that they agree to 
both the timing and duration of such 
leave. 

(b) An employee is eligible to take 
FMLA leave because of a qualifying ex-
igency when the covered military 
member is on covered active duty or 
call to covered active duty status as a 
member of a regular component of the 
Armed Forces, or when the covered 
military member is on covered active 
duty or call to covered active duty sta-
tus in support of a contingency oper-
ation pursuant to one of the provisions 
of law identified in the definition of 
covered active duty or call to covered ac-
tive duty status as either a member of 
the reserve components (Army Na-
tional Guard of the United States, 
Army Reserve, Navy Reserve, Marine 
Corps Reserve, Air National Guard of 
the United States, Air Force Reserve, 
and Coast Guard Reserve), or a retired 
member of the Regular Armed Forces 
or Reserve. 

(c) For those called to covered active 
duty status in support of a contingency 
operation— 

(1) A call to active duty for purposes 
of leave taken because of a qualifying 
exigency refers to a Federal call to ac-
tive duty. State calls to active duty 
are not covered unless under order of 
the President of the United States pur-
suant to one of the provisions of law 
identified in paragraph (b) of this sec-
tion in support of a contingency oper-
ation. 

(2) For such members, the active 
duty orders of a covered military mem-
ber will generally specify whether the 
servicemember is serving in support of 
a contingency operation by citation to 
the relevant section of title 10 of the 
United States Code or by reference to 
the specific name of the contingency 
operation, or both. A military oper-
ation qualifies as a contingency oper-
ation if it: 
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(i) Is designated by the Secretary of 
Defense as an operation in which mem-
bers of the Armed Forces are or may 
become involved in military actions, 
operations, or hostilities against an 
enemy of the United States or against 
an opposing military force; or 

(ii) Results in the call or order to, or 
retention on, active duty of members 
of the uniformed services under section 
688, 12301(a), 12302, 12304, 12305, or 12406, 
or chapter 15 of title 10 of the United 
States Code, or any other provision of 
law during a war or during a national 
emergency declared by the President or 
Congress. (See 10 U.S.C. 101(a)(13).) 

[76 FR 60704, Sept. 30, 2011] 

§ 630.1205 Intermittent leave or re-
duced leave schedule. 

(a) Leave under § 630.1203(a) (1) or (2) 
of this part shall not be taken inter-
mittently or on a reduced leave sched-
ule unless the employee and the agency 
agree to do so. 

(b) Leave under § 630.1203(a)(3) or (4) 
may be taken intermittently or on a 
reduced leave schedule when medically 
necessary, subject to §§ 630.1207 and 
630.1208 (b)(6). Leave under 
§ 630.1203(a)(5) may be taken on an 
intermittent or reduced leave schedule 
basis, subject to §§ 630.1207 and 630.1209. 

(c) If an employee takes leave under 
§ 630.1203(a) (3) or (4) of this part inter-
mittently or on a reduced leave sched-
ule that is foreseeable based on planned 
medical treatment or recovery from a 
serious health condition, the agency 
may place the employee temporarily in 
an available alternative position for 
which the employee is qualified and 
that can better accommodate recurring 
periods of leave. Upon returning from 
leave, the employee is entitled to be re-
turned to his or her permanent posi-
tion or an equivalent position, as pro-
vided in § 630.1210(a) of this part. 

(d) For the purpose of applying para-
graph (c) of this section, an alternative 
position need not consist of equivalent 
duties, but must be in the same com-
muting area and must provide— 

(1) An equivalent grade or pay level, 
including any applicable locality pay-
ment under 5 CFR part 531, subpart F; 
special rate supplement under 5 CFR 
part 530, subpart C; or similar payment 

or supplement under other legal au-
thority; 

(2) The same type of appointment, 
work schedule, status, and tenure; and 

(3) The same employment benefits 
made available to the employee in his 
or her previous position (e.g., life in-
surance, health benefits, retirement 
coverage, and leave accrual). 

(e) The agency shall determine the 
available alternative position that has 
equivalent pay and benefits consistent 
with Federal laws, including the Reha-
bilitation Act of 1973 (29 U.S.C. 701) and 
the Pregnancy Discrimination Act of 
1978 (42 U.S.C. 2000e). 

(f) Only the amount of leave taken 
intermittently or on a reduced leave 
schedule, as these terms are defined in 
§ 630.1202, shall be subtracted from the 
total amount of leave available to the 
employee under § 630.1203 (e) and (f). 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 3544, Feb. 1, 1996; 61 FR 64453, Dec. 5, 1996; 
70 FR 31314, May 31, 2005. Redesignated and 
amended at 76 FR 60704, 60705, Sept. 30, 2011] 

§ 630.1206 Substitution of paid leave. 

(a) Leave without pay. Except as oth-
erwise provided in this section, family 
and medical leave taken under 
§ 630.1203(a) must be leave without pay. 

(b) Leave connected to birth or place-
ment. (1) For family and medical leave 
taken under § 630.1203(a)(1) or (2) (cor-
responding to subparagraphs (A) and 
(B) of 5 U.S.C. 6382(a)(1), respectively), 
an employee may elect to substitute— 

(i) Up to 12 administrative work-
weeks of paid parental leave in connec-
tion with the occurrence of a birth or 
placement, as provided in subpart Q of 
this part; and 

(ii) Any annual or sick leave to the 
employee’s credit for such family and 
medical leave not covered by paid pa-
rental leave. 

(2) The annual or sick leave to the 
employee’s credit under paragraph 
(b)(1)(ii) of this section consists of the 
following: 

(i) Accrued or accumulated annual or 
sick leave under subchapter I of chap-
ter 63 of title 5, United States Code (or 
equivalent annual or sick leave under 
another authority), without regard to 
the normal limitations on the use of 
sick leave; 
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(ii) Advanced annual or sick leave ap-
proved under the same terms and con-
ditions that apply to any other agency 
employee who requests advanced an-
nual or sick leave, except that the nor-
mal limitations on the use of sick 
leave are not applicable; and 

(iii) Annual leave donated to an em-
ployee under the Voluntary Leave 
Transfer Program or the Voluntary 
Leave Bank Program, consistent with 
subparts I and J of this part, or equiva-
lent donated annual leave under an-
other authority. 

(c) Leave connected to serious health 
condition or exigency. For family and 
medical leave taken under 
§ 630.1203(a)(3), (4), or (5) (corresponding 
to subparagraphs (C), (D) and (E) of 5 
U.S.C. 6382(a)(1), respectively), an em-
ployee may elect to substitute the fol-
lowing paid leave for any or all of the 
leave without pay: 

(1) Accrued or accumulated annual or 
sick leave under subchapter I of chap-
ter 63 of title 5, United States Code (or 
equivalent annual or sick leave under 
another authority), consistent with the 
law and regulations governing the 
granting and use of annual or sick 
leave (including the limitations on the 
purposes for which sick leave may be 
used under § 630.401(a) and the hours 
limitations in § 630.401(b) through (e)); 

(2) Advanced annual or sick leave ap-
proved under the same terms and con-
ditions that apply to any other agency 
employee who requests advanced an-
nual or sick leave; and 

(3) Annual leave donated to an em-
ployee under the Voluntary Leave 
Transfer Program or the Voluntary 
Leave Bank Program, consistent with 
subparts I and J of this part, or equiva-
lent donated annual leave under an-
other authority. 

(d) Leave to care for a covered service-
member. For family and medical leave 
taken under § 630.1203(j) (corresponding 
to 5 U.S.C. 6382(a)(3) and (4)), an em-
ployee may elect to substitute the an-
nual and sick leave identified in para-
graph (c) of this section, except that 
any sick leave credited to the em-
ployee may be substituted without re-
gard to any of the normally applicable 
limitations on the use of sick leave. 

(e) Employee entitlement to substitute. 
(1) An employee is entitled to elect 

whether or not to substitute paid leave 
for leave without pay under this sub-
part, as permitted in this section. 

(2) An agency may not deny an em-
ployee’s election to make a substi-
tution permitted under this section. 

(3) An agency may not require an em-
ployee to substitute paid leave for 
leave without pay. 

(4) An employee may request to use 
annual leave or sick leave without in-
voking family and medical leave, and, 
in that case, the agency exercises its 
normal authority with respect to ap-
proving or disapproving the timing of 
when the leave may be used. 

(f) Notification by employee and retro-
active substitution. (1) An employee 
must notify the agency of the employ-
ee’s election to substitute paid leave 
for leave without pay under this sec-
tion prior to the date such paid leave 
commences (i.e., no retroactive substi-
tution), except as provided in para-
graphs (f)(2) through (f)(4) of this sec-
tion. 

(2) An employee may retroactively 
substitute annual leave or sick leave 
for leave without pay granted under 
this subpart covering a past period of 
time, if the substitution is made in 
conjunction with the retroactive grant-
ing of leave without pay under 
§ 630.1203(b). 

(3) An employee may retroactively 
substitute transferred (donated) annual 
leave for leave without pay granted 
under this subpart in the cir-
cumstances covered by §§ 630.909(d) or 
630.1009(d). 

(4) An employee may retroactively 
substitute paid parental leave for ap-
plicable leave without pay granted 
under this subpart, as provided in 
§ 630.1706(a) and subject to the require-
ments governing paid parental leave in 
subpart Q of this part. If the employ-
ee’s leave without pay was not granted 
on a prospective basis under this sub-
part, the retroactive substitution of 
paid parental leave may not be made 
unless the leave without pay period has 
been retroactively designated as leave 
under this subpart, as allowed under 
§ 630.1203(b). 

[85 FR 48091, Aug. 10, 2020] 
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§ 630.1207 Notice of leave. 

(a) If leave taken under § 630.1203(a) of 
this part is foreseeable based on an ex-
pected birth, placement for adoption or 
foster care, or planned medical treat-
ment, the employee shall provide no-
tice to the agency of his or her inten-
tion to take leave not less than 30 cal-
endar days before the date the leave is 
to begin. If the date of birth or place-
ment or planned medical treatment re-
quires leave to begin within 30 calendar 
days, the employee shall provide such 
notice as is practicable. 

(b) If leave taken under § 630.1203(a) 
(3) or (4) of this part is foreseeable 
based on planned medical treatment, 
the employee shall consult with the 
agency and make a reasonable effort to 
schedule medical treatment so as not 
to disrupt unduly the operations of the 
agency, subject to the approval of the 
health care provider. The agency may, 
for justifiable cause, request that an 
employee reschedule medical treat-
ment, subject to the approval of the 
health care provider. 

(c) If the need for leave taken under 
§ 630.1203(a)(5) is foreseeable, the em-
ployee must provide notice as soon as 
practicable, regardless of how far in ad-
vance the leave is being requested. 

(d) If the need for leave is not fore-
seeable—e.g., a medical emergency or 
the unexpected availability of a child 
for adoption or foster care, and the em-
ployee cannot provide 30 calendar days’ 
notice of his or her need for leave, the 
employee shall provide notice within a 
reasonable period of time appropriate 
to the circumstances involved. If nec-
essary, notice may be given by an em-
ployee’s personal representative (e.g., a 
family member or other responsible 
party). If the need for leave is not fore-
seeable and the employee is unable, 
due to circumstances beyond his or her 
control, to provide notice of his or her 
need for leave, the leave may not be de-
layed or denied. 

(e) If the need for leave is foresee-
able, and the employee fails to give 30 
calendar days’ notice with no reason-
able excuse for the delay of notifica-
tion, the agency may delay the taking 
of leave under § 630.1203(a) of this part 
until at least 30 calendar days after the 
date the employee provides notice of 

his or her need for family and medical 
leave. 

(f) An agency may waive the notice 
requirements under paragraph (a) of 
this section and instead impose the 
agency’s usual and customary policies 
or procedures for providing notifica-
tion of leave. The agency’s policies or 
procedures for providing notification of 
leave must not be more stringent than 
the requirements in this section. How-
ever, an agency may not deny an em-
ployee’s entitlement to leave under 
§ 630.1203(a) of this part if the employee 
fails to follow such agency policies or 
procedures. 

(g) An agency may require that a re-
quest for leave under § 630.1203(a) (1) 
and (2) be supported by evidence that is 
administratively acceptable to the 
agency. 

[58 FR 39602, July 23, 1993, as amended at 59 
FR 62274, Dec. 2, 1994; 61 FR 64453, Dec. 5, 
1996; 65 FR 26487, May 8, 2000. Redesignated 
and amended at 76 FR 60704, 60705, Sept. 30, 
2011] 

§ 630.1208 Medical certification. 

(a) An agency may require that a re-
quest for leave under § 630.1203(a) (3) or 
(4) be supported by written medical 
certification issued by the health care 
provider of the employee or the health 
care provider of the spouse, son, daugh-
ter, or parent of the employee, as ap-
propriate. An agency may waive the re-
quirement for an initial medical cer-
tificate in a subsequent 12-month pe-
riod if the leave under § 630.1203(a) (3) or 
(4) is for the same chronic or con-
tinuing condition. 

(b) The written medical certification 
shall include— 

(1) The date the serious health condi-
tion commenced; 

(2) The probable duration of the seri-
ous health condition or specify that 
the serious health condition is a chron-
ic or continuing condition with an un-
known duration and whether the pa-
tient is presently incapacitated and the 
likely duration and frequency of epi-
sodes of incapacity; 

(3) The appropriate medical facts 
within the knowledge of the health 
care provider regarding the serious 
health condition, including a general 
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statement as to the incapacitation, ex-
amination, or treatment that may be 
required by a health care provider; 

(4) For the purpose of leave taken 
under § 630.1203(a)(3) of this part— 

(i) A statement from the health care 
provider that the spouse, son, daugh-
ter, or parent of the employee requires 
psychological comfort and/or physical 
care; needs assistance for basic med-
ical, hygienic, nutritional, safety, or 
transportation needs or in making ar-
rangements to meet such needs; and 
would benefit from the employee’s care 
or presence; and 

(ii) A statement from the employee 
on the care he or she will provide and 
an estimate of the amount of time 
needed to care for his or her spouse, 
son, daughter, or parent; 

(5) For the purpose of leave taken 
under § 630.1203(a)(4), a statement that 
the employee is unable to perform one 
or more of the essential functions of 
his or her position or requires medical 
treatment for a serious health condi-
tion, based on written information pro-
vided by the agency on the essential 
functions of the employee’s position or, 
if not provided, discussion with the em-
ployee about the essential functions of 
his or her position; and 

(6) In the case of certification for 
intermittent leave or leave on a re-
duced leave schedule under § 630.1203(a) 
(3) or (4) for planned medical treat-
ment, the dates (actual or estimates) 
on which such treatment is expected to 
be given, the duration of such treat-
ment, and the period of recovery, if 
any, or specify that the serious health 
condition is a chronic or continuing 
condition with an unknown duration 
and whether the patient is presently 
incapacitated and the likely duration 
and frequency of episodes of inca-
pacity. 

(c) The information on the medical 
certification shall relate only to the 
serious health condition for which the 
current need for family and medical 
leave exists. The agency may not re-
quire any personal or confidential in-
formation in the written medical cer-
tification other than that required by 
paragraph (b) of this section. If an em-
ployee submits a completed medical 
certification signed by the health care 
provider, the agency may not request 

new information from the health care 
provider. However, a health care pro-
vider representing the agency, includ-
ing a health care provider employed by 
the agency or under administrative 
oversight of the agency, may contact 
the health care provider who completed 
the medical certification, with the em-
ployee’s permission, for purposes of 
clarifying the medical certification. 

(d) If the agency doubts the validity 
of the original certification provided 
under paragraph (a) of this section, the 
agency may require, at the agency’s 
expense, that the employee obtain the 
opinion of a second health care pro-
vider designated or approved by the 
agency concerning the information cer-
tified under paragraph (b) of this sec-
tion. Any health care provider des-
ignated or approved by the agency 
shall not be employed by the agency or 
be under the administrative oversight 
of the agency on a regular basis unless 
the agency is located in an area where 
access to health care is extremely lim-
ited—e.g., a rural area or an overseas 
location where no more than one or 
two health care providers practice in 
the relevant specialty, or the only 
health care providers available are em-
ployed by the agency. 

(e) If the opinion of the second health 
care provider differs from the original 
certification provided under paragraph 
(a) of this section, the agency may re-
quire, at the agency’s expense, that the 
employee obtain the opinion of a third 
health care provider designated or ap-
proved jointly by the agency and the 
employee concerning the information 
certified under paragraph (b) of this 
section. The opinion of the third health 
care provider shall be binding on the 
agency and the employee. 

(f) To remain entitled to family and 
medical leave under § 630.1203(a) (3) or 
(4) of this part, an employee or the em-
ployee’s spouse, son, daughter, or par-
ent must comply with any requirement 
from an agency that he or she submit 
to examination (though not treatment) 
to obtain a second or third medical cer-
tification from a health care provider 
other than the individual’s health care 
provider. 

(g) If the employee is unable to pro-
vide the requested medical certifi-
cation before leave begins, or if the 
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agency questions the validity of the 
original certification provided by the 
employee and the medical treatment 
requires the leave to begin, the agency 
shall grant provisional leave pending 
final written medical certification. 

(h) An employee must provide the 
written medical certification required 
by paragraphs (a), (d), (e), and (g) of 
this section, signed by the health care 
provider, no later than 15 calendar days 
after the date the agency requests such 
medical certification. If it is not prac-
ticable under the particular cir-
cumstances to provide the requested 
medical certification no later than 15 
calendar days after the date requested 
by the agency despite the employee’s 
diligent, good faith efforts, the em-
ployee must provide the medical cer-
tification within a reasonable period of 
time under the circumstances involved, 
but no later than 30 calendar days after 
the date the agency requests such med-
ical certification. 

(i) If, after the leave has commenced, 
the employee fails to provide the re-
quested medical certification, the 
agency may— 

(1) Charge the employee as absent 
without leave (AWOL); or 

(2) Allow the employee to request 
that the provisional leave be charged 
as leave without pay or charged to the 
employee’s annual and/or sick leave ac-
count, as appropriate. 

(j) At its own expense, an agency 
may require subsequent medical recer-
tification on a periodic basis, but not 
more than once every 30 calendar days, 
for leave taken for purposes relating to 
pregnancy, chronic conditions, or long- 
term conditions, as these terms are 
used in the definition of serious health 
condition in § 630.1202. For leave taken 
for all other serious health conditions 
and including leave taken on an inter-
mittent or reduced leave schedule, if 
the health care provider has specified 
on the medical certification a min-
imum duration of the period of inca-
pacity, the agency may not request re-
certification until that period has 
passed. An agency may require subse-
quent medical recertification more fre-
quently than every 30 calendar days, or 
more frequently than the minimum du-
ration of the period of incapacity speci-
fied on the medical certification, if the 

employee requests that the original 
leave period be extended, the cir-
cumstances described in the original 
medical certification have changed sig-
nificantly, or the agency receives in-
formation that casts doubt upon the 
continuing validity of the medical cer-
tification. 

(k) To ensure the security and con-
fidentiality of any written medical cer-
tification under § 630.1208 or 630.1210(h) 
of this part, the medical certification 
is subject to the provisions for safe-
guarding information about individuals 
under subpart A of part 293 of this 
chapter. 

[58 FR 39602, July 23, 193, as amended at 61 
FR 64453, Dec. 5, 1996; 65 FR 26487, May 8, 
2000; 65 FR 38409, June 21, 2000. Redesignated 
and amended at 76 FR 60704, 60705, Sept. 30, 
2011] 

§ 630.1209 Certification for leave taken 
because of a qualifying exigency. 

(a) Active duty orders. The first time 
an employee requests leave because of 
a qualifying exigency arising out of the 
covered active duty or call to covered 
active duty status of a covered mili-
tary member, an agency may require 
the employee to provide a copy of the 
covered military member’s active duty 
orders or other documentation issued 
by the military that indicates the cov-
ered military member is on covered ac-
tive duty or call to covered active duty 
status, and the dates of the covered 
military member’s active duty service. 
This information need only be provided 
to the agency once. A copy of new ac-
tive duty orders or other documenta-
tion issued by the military must be 
provided to the agency if the need for 
leave because of a qualifying exigency 
arises out of a different covered active 
duty or call to covered active duty sta-
tus of the same or a different covered 
military member. 

(b) Required information. An agency 
may require that leave for any quali-
fying exigency specified in § 630.1204 be 
supported by a certification from the 
employee that sets forth the following 
information: 

(1) A statement or description, signed 
by the employee, of appropriate facts 
regarding the qualifying exigency for 
which FMLA leave is requested. The 
facts must be sufficient to support the 
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need for leave. Such facts include the 
type of qualifying exigency for which 
leave is requested and any available 
written documentation that supports 
the request for leave, such as a copy of 
a meeting announcement for informa-
tional briefings sponsored by the mili-
tary, a document confirming an ap-
pointment with a counselor or school 
official, or a copy of a bill for services 
for the handling of legal or financial 
affairs; 

(2) The approximate date on which 
the qualifying exigency commenced or 
will commence; 

(3) If an employee requests leave be-
cause of a qualifying exigency for a 
single, continuous period of time, the 
beginning and end dates for such ab-
sence; 

(4) If an employee requests leave be-
cause of a qualifying exigency on an 
intermittent or reduced leave schedule 
basis, an estimate of the frequency and 
duration of the qualifying exigency; 
and 

(5) If the qualifying exigency involves 
meeting with a third party, appro-
priate contact information for the indi-
vidual or entity with whom the em-
ployee is meeting (such as the name, 
title, organization, address, telephone 
number, fax number, and e-mail ad-
dress) and a brief description of the 
purpose of the meeting. 

(c) Verification. If an employee sub-
mits a complete and sufficient certifi-
cation to support his or her request for 
leave because of a qualifying exigency, 
the agency may not request additional 
information from the employee. How-
ever, the agency may verify the infor-
mation described in paragraphs (c)(1) 
and (c)(2) of this section and does not 
need the employee’s permission to do 
so. 

(1) If the qualifying exigency involves 
meeting with a third party, the agency 
may contact the individual or entity 
with whom the employee is meeting for 
purposes of verifying a meeting or ap-
pointment schedule and verifying the 
information provided in the employee’s 
statement under paragraph (b)(1) of 
this section regarding the meeting be-
tween the employee and the specified 
individual or entity. No additional in-
formation may be requested by the 
agency. 

(2) An agency may contact an appro-
priate unit of the Department of De-
fense to request verification that a cov-
ered military member is on covered ac-
tive duty or call to covered active duty 
status. No additional information may 
be requested by the agency. 

[76 FR 60705, Sept. 30, 2011] 

§ 630.1210 Protection of employment 
and benefits. 

(a) Any employee who takes leave 
under § 630.1203(a) of this part shall be 
entitled, upon return to the agency, to 
be returned to— 

(1) The same position held by the em-
ployee when the leave commenced; or 

(2) An equivalent position with equiv-
alent benefits, pay, status, and other 
terms and conditions of employment. 

(b) For the purpose of applying para-
graph (a)(2) of this section, an equiva-
lent position must be in the same com-
muting area and must carry or provide 
at a minimum— 

(1) The same or substantially similar 
duties and responsibilities, which must 
entail substantially equivalent skill, 
effort, responsibility, and authority; 

(2) An equivalent grade or pay level, 
including any applicable locality pay-
ment under 5 CFR part 531, subpart F; 
special rate supplement under 5 CFR 
part 530, subpart C; or similar payment 
or supplement under other legal au-
thority; 

(3) The same type of appointment, 
work schedule, status, and tenure; 

(4) The same employment benefits 
made available to the employee in his 
or her previous position (e.g., life in-
surance, health benefits, retirement 
coverage, and leave accrual); 

(5) The same or equivalent oppor-
tunity for a within-grade increase, per-
formance award, incentive award, or 
other similar discretionary and non- 
discretionary payments, consistent 
with applicable laws and regulations; 
however, the entitlement to be re-
turned to an equivalent position does 
not extend to intangible or 
unmeasurable aspects of the job; 

(6) The same or equivalent oppor-
tunity for premium pay consistent 
with applicable law and regulations 
under 5 CFR part 550, subpart A, or 5 
CFR part 551, subpart E; and 
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(7) The same or equivalent oppor-
tunity for training or education bene-
fits consistent with applicable laws and 
regulations, including any training 
that an employee may be required to 
complete to qualify for his or her pre-
vious position. 

(c) As a result of taking leave under 
§ 630.1203(a) of this part, an employee 
shall not suffer the loss of any employ-
ment benefit accrued prior to the date 
on which the leave commenced. 

(d) Except as otherwise provided by 
or under law, a restored employee shall 
not be entitled to— 

(1) The accrual of any employment 
benefits during any period of leave; or 

(2) Any right, benefit, or position of 
employment other than any right, ben-
efit, or position to which the employee 
would have been entitled had the em-
ployee not taken the leave. 

(e) For the purpose of applying para-
graph (d) of this section, the same enti-
tlements and limitations in law and 
regulations that apply to the position, 
pay, benefits, status, and other terms 
and conditions of employment of an 
employee in a leave without pay status 
shall apply to any employee taking 
leave without pay under this part, ex-
cept where different entitlements and 
limitations are specifically provided in 
this subpart. 

(f) An employee is not entitled to be 
returned to the same or equivalent po-
sition under paragraph (a) of this sec-
tion if the employee would not other-
wise have been employed in that posi-
tion at the time the employee returns 
from leave. 

(g) An agency may not return an em-
ployee to an equivalent position where 
written notification has been provided 
that the equivalent position will be af-
fected by a reduction in force if the 
employee’s previous position is not af-
fected by a reduction in force. 

(h) As a condition to returning an 
employee who takes leave under 
§ 630.1203(a)(4), an agency may establish 
a uniformly applied practice or policy 
that requires all similarly-situated em-
ployees (i.e., same occupation, same se-
rious health condition) to obtain writ-
ten medical certification from the 
health care provider of the employee 
that the employee is able to perform 
the essential functions of his or her po-

sition. An agency may delay the return 
of an employee until the medical cer-
tification is provided. The same condi-
tions for verifying the adequacy of a 
medical certification in § 630.1208(c) 
apply to the medical certification to 
return to work. No second or third 
opinion on the medical certification to 
return to work may be required. An 
agency may not require a medical cer-
tification to return to work during the 
period the employee takes leave inter-
mittently or under a reduced leave 
schedule under § 630.1205. 

(i) If an agency requires an employee 
to obtain written medical certification 
under paragraph (h) of this section be-
fore he or she returns to work, the 
agency shall notify the employee of 
this requirement before leave com-
mences, or to the extent practicable in 
emergency medical situations, and pay 
the expenses for obtaining the written 
medical certification. An employee’s 
refusal or failure to provide written 
medical certification under paragraph 
(h) of this section may be grounds for 
appropriate disciplinary or adverse ac-
tion, as provided in part 752 of this 
chapter. 

(j) An agency may require an em-
ployee to report periodically to the 
agency on his or her status and inten-
tion to return to work. An agency’s 
policy requiring such reports must 
take into account all of the relevant 
facts and circumstances of the employ-
ee’s situation. 

(k) An employee’s decision to invoke 
FMLA leave under § 630.1203(a) does not 
prohibit an agency from proceeding 
with appropriate actions under part 432 
or part 752 of this chapter. 

(l) An employee who does not comply 
with the notification requirements in 
§ 630.1207 and does not provide medical 
certification signed by the health care 
provider that includes all of the infor-
mation required in § 630.1208(b) is not 
entitled to family and medical leave. 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 3544, Feb. 1, 1996; 61 FR 64453, Dec. 5, 1996; 
65 FR 26487, May 8, 2000; 70 FR 31314, May 31, 
2005. Redesignated at 76 FR 60704, Sept. 30, 
2011 and further redesignated and amended 
at 76 FR 60705, 60706, Sept. 30, 2011] 
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§ 630.1211 Health benefits. 

An employee enrolled in a health 
benefits plan under the Federal Em-
ployees Health Benefits Program (es-
tablished under chapter 89 of title 5, 
United States Code) who is placed in a 
leave without pay status as a result of 
entitlement to leave under § 630.1203(a) 
of this part may continue his or her 
health benefits enrollment while in the 
leave without pay status and arrange 
to pay the appropriate employee con-
tributions into the Employees Health 
Benefits Fund (established under sec-
tion 8909 of title 5, United States Code). 
The employee shall make such con-
tributions consistent with 5 CFR 
890.502. 

[58 FR 39602, July 23, 1993. Redesignated at 76 
FR 60704, Sept. 30, 2011, and further redesig-
nated at 76 FR 60705, Sept. 30, 2011] 

§ 630.1212 Greater leave entitlements. 

(a) An agency shall comply with any 
collective bargaining agreement or any 
agency employment benefit program or 
plan that provides greater family or 
medical leave entitlements to employ-
ees than those provided under this sub-
part. Nothing in this subpart prevents 
an agency from amending such poli-
cies, provided the policies comply with 
the requirements of this subpart. 

(b) The entitlements established for 
employees under this subpart may not 
be diminished by any collective bar-
gaining agreement or any employment 
benefit program or plan. 

(c) An agency may adopt leave poli-
cies more generous than those provided 
in this subpart, except that such poli-
cies may not provide entitlement to 
paid time off in an amount greater 
than that otherwise authorized by law 
or provide sick leaved in any situation 
in which sick leave would not normally 
be allowed by law or regulation. 

(d) The entitlements under sections 
6381 through 6387 of title 5, United 
States Code, and this subpart do not 
modify or affect any Federal law pro-
hibiting discrimination. If the entitle-
ments under sections 6381 through 6387 
of title 5, United States Code, and this 
subpart conflict with any Federal law 
prohibiting discrimination, an agency 
must comply with whichever statute 

provides greater entitlements to em-
ployees. 

[58 FR 39602, July 23, 1994, as amended at 61 
FR 64454, Dec. 5, 1996. Redesignated at 76 FR 
60704, Sept. 30, 2011, and further redesignated 
at 76 FR 60705, Sept. 30, 2011] 

§ 630.1213 Records and reports. 

(a) So that OPM can evaluate the use 
of family and medical leave by Federal 
employees and provide the Congress 
and others with information about the 
use of this entitlement, each agency 
shall maintain records on employees 
who take leave under this subpart and 
submit to OPM such records and re-
ports as OPM may require. 

(b) At a minimum, each agency shall 
maintain the following information 
concerning each employee who takes 
leave under this subpart: 

(1) The employee’s rate of basic pay, 
as defined in 5 CFR 550.103; 

(2) The occupational series for the 
employee’s position; 

(3) The number of hours or days of 
leave taken under this subpart, includ-
ing any paid leave substituted for leave 
without pay under § 630.1206; and 

(4) Whether leave was taken— 
(i) Under § 630.1203(a) (1), (2) or (3) of 

this part; or 
(ii) Under § 630.1203(a)(4) of this part. 
(c) When an employee transfers to a 

different agency, the losing agency 
shall provide the gaining agency with 
information on leave taken under 
§ 630.1203(a) of this part by the em-
ployee during the 12 months prior to 
the date of transfer. The losing agency 
shall provide the following informa-
tion: 

(1) The beginning and ending dates of 
the employee’s 12-month period, as de-
termined under § 630.1203(c) of this part; 
and 

(2) The number of hours of leave 
taken under § 630.1203(a) of the part 
during the employee’s 12-month period, 
as determined under § 630.1203(c) of this 
part. 

[58 FR 39602, July 23, 1993, as amended at 60 
FR 67288, Dec. 29, 1995; 61 FR 64454, Dec. 5, 
1996. Redesignated at 76 FR 60704, Sept. 30, 
2011, and further redesignated and amended 
at 76 FR 60705, 60706, Sept. 30, 2011; 85 FR 
48092, Aug. 10, 2020] 
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Subpart M—Disabled Veteran 
Leave 

SOURCE: 81 FR 51779, Aug. 5, 2016, unless 
otherwise noted. 

§ 630.1301 Purpose and authority. 

This subpart implements 5 U.S.C. 
6329, which establishes a leave cat-
egory, to be known as ‘‘disabled vet-
eran leave,’’ for an eligible employee 
who is a veteran with a service-con-
nected disability rated at 30 percent or 
more. Such an employee is entitled to 
this leave for purposes of undergoing 
medical treatment for such disability. 
Disabled veteran leave must be used 
during the 12-month period beginning 
on the first day of employment. OPM’s 
authority to regulate section 6329 is 
found in section 2(d) of Public Law 114– 
75. 

§ 630.1302 Applicability. 

This subpart applies to an employee 
who is a veteran with a service-con-
nected disability rated at 30 percent or 
more, subject to the conditions speci-
fied in this subpart. This subpart does 
not apply to employees of the United 
States Postal Service or the Postal 
Regulatory Commission who are sub-
ject to regulations issued by the Post-
master General under section 2(d)(2) of 
Public Law 114–75. This subpart applies 
only to an employee who is hired on or 
after November 5, 2016. 

§ 630.1303 Definitions. 

In this subpart: 
12-month eligibility period means the 

continuous 12-month period that begins 
on the first day of employment. For an 
employee who was eligible (or later de-
termined to have been eligible) for dis-
abled veteran leave as an employee of 
the United States Postal Service or the 
Postal Regulatory Commission and 
who subsequently commences employ-
ment covered by this subpart, the 12- 
month eligibility period is the period 
that began on the first day of employ-
ment with the United States Postal 
Service or the Postal Regulatory Com-
mission (as determined under regula-
tions issued by the Postmaster General 
to implement 5 U.S.C. 6329). 

Agency means an agency of the Fed-
eral Government. In the case of an 
agency in the Executive branch, it 
means an Executive agency as defined 
in 5 U.S.C. 105. When the term ‘‘agen-
cy’’ is used in the context of an agency 
making determinations or taking ac-
tions, it means management officials 
of the agency who are authorized by 
the agency head to make the given de-
termination or take the given action. 

Employee has the meaning given that 
term in 5 U.S.C. 2105. 

Employment means service as an em-
ployee during which the employee is 
covered by a leave system under which 
leave is charged for periods of absence. 
This excludes service in a position in 
which the employee is not covered by 5 
U.S.C. 6329 due to application of an-
other statutory authority. 

First day of employment means the 
first day of service that qualifies as 
employment that occurs on the later 
of— 

(1) The earliest date an employee is 
hired after the effective date of the em-
ployee’s qualifying service-connected 
disability, as determined by the Vet-
erans Benefits Administration; or 

(2) The effective date of the employ-
ee’s qualifying service-connected dis-
ability, as determined by the Veterans 
Benefits Administration. 

Health care provider has the meaning 
given that term in § 630.1202. 

Hired means the action of— 
(1) Receiving an initial appointment 

to a civilian position in the Federal 
Government in which the service quali-
fies as employment under this subpart; 

(2) Receiving a qualifying reappoint-
ment to a civilian position in the Fed-
eral Government in which the service 
qualifies as employment under this 
subpart; or 

(3) Returning to duty status in a ci-
vilian position in the Federal Govern-
ment in which the service qualifies as 
employment under this subpart, when 
such return immediately followed a 
break in civilian duty (with the em-
ployee in continuous civilian leave sta-
tus) to perform military service. 

Medical certificate means a written 
statement signed by a health care pro-
vider certifying to the treatment of a 
veteran’s qualifying service-connected 
disability. 
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Medical treatment means any activity 
carried out or prescribed by a health 
care provider to treat a veteran’s quali-
fying service-connected disability. 

Military service means ‘‘active mili-
tary, naval, or air service’’ as that 
term is defined in 38 U.S.C. 101(24). 

Qualifying reappointment means an 
appointment of a former employee of 
the Federal Government following a 
break in employment of at least 90 cal-
endar days. 

Qualifying service-connected disability 
means a veteran’s service-connected 
disability rated at 30 percent or more 
by the Veteran Benefits Administra-
tion, including a combined degree of 
disability of 30 percent or more that re-
flects the combined effect of multiple 
individual disabilities, which resulted 
in the award of disability compensa-
tion under title 38, United States Code. 
A temporary disability rating under 38 
U.S.C. 1156 is considered a valid rating 
in applying this definition for as long 
as it is in effect. 

Service-connected has the meaning 
given such term in 38 U.S.C. 101(16). 

Veteran has the meaning given such 
term in 38 U.S.C. 101(2). 

Veterans Benefits Administration 
means the Veterans Benefits Adminis-
tration of the Department of Veterans 
Affairs. 

§ 630.1304 Eligibility. 
(a) An employee who is a veteran 

with a qualifying service-connected 
disability is entitled to disabled vet-
eran leave under this subpart, which 
will be available for use during the 12- 
month eligibility period beginning on 
the first day of employment. For each 
employee, there is a single first day of 
employment. 

(b) In order to be eligible for disabled 
veteran leave, an employee must pro-
vide to the agency documentation from 
the Veterans Benefits Administration 
certifying that the employee has a 
qualifying service-connected disability. 
The documentation should be provided 
to the agency— 

(1) Upon the first day of employment, 
if the employee has already received 
such certifying documentation; or 

(2) For an employee who has not yet 
received such certifying documenta-
tion from the Veterans Benefit Admin-

istration, as soon as practicable after 
the employee receives the certifying 
documentation. 

(c) Notwithstanding paragraph (b) of 
this section, an employee may submit 
certifying documentation at a later 
time, including after a period of ab-
sence for medical treatment, as de-
scribed in § 630.1306(c). The 12-month 
eligibility period is fixed based on the 
first day of employment and is not af-
fected by the timing of when certifying 
documentation is provided. 

(d) If an employee’s service-con-
nected disability rating is decreased or 
discontinued during the 12-month eligi-
bility period such that the employee no 
longer has a qualifying service-con-
nected disability— 

(1) The employee must notify the 
agency of the effective date of the 
change in the disability rating; and 

(2) The employee is no longer eligible 
for disabled veteran leave as of the ef-
fective date of the rating change. 

§ 630.1305 Crediting disabled veteran 
leave. 

(a) Upon receipt of the certifying 
documentation under § 630.1304, an 
agency must credit 104 hours of dis-
abled veteran leave to a full-time, non-
seasonal employee or a proportionally 
equivalent amount for employees with 
part-time, seasonal, or uncommon 
tours of duty, except as otherwise pro-
vided in this section. 

(b) The proportional equivalent of 104 
hours for a full-time employee is deter-
mined for employees with other sched-
ules as follows: 

(1) For an employee with a part-time 
work schedule, the 104 hours is pro-
rated based on the number of hours in 
the part-time schedule (as established 
for leave charging purposes) relative to 
a full-time schedule (e.g., 52 hours for a 
half-time schedule); 

(2) For an employee with a seasonal 
work schedule, the 104 hours is pro-
rated based on the total projected 
hours to be worked in an annual period 
of 52 weeks (based on the seasonal em-
ployee’s seasonal work periods and full- 
time or part-time schedule during 
those periods) relative to a full-time 
work year of 2,080 hours (e.g., 52 hours 
for a seasonal employee who works 
full-time for half a year); and 
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(3) For an employee with an uncom-
mon tour of duty (as defined in § 630.201 
and described in § 630.210), 104 hours is 
proportionally increased based on the 
number of hours in the uncommon tour 
relative to the hours in a regular full- 
time tour (e.g., 187 hours for an em-
ployee with a 72-hour weekly uncom-
mon tour of duty.) 

(c) When an employee is converted to 
a different tour of duty for leave pur-
poses, the employee’s balance of un-
used disabled veteran leave must be 
converted to the proper number of 
hours based on the proportion of hours 
in the new tour of duty compared to 
the former tour of duty. For seasonal 
employees, hours must be annualized 
in determining the proportion. 

(d) The amount of disabled veteran 
leave initially credited to an employee 
under paragraphs (a) and (b) of this sec-
tion must be offset by the number of 
hours of sick leave an employee has 
credited to his or her account as of the 
first day of employment. For example, 
if an employee is being reappointed and 
having sick leave recredited upon such 
reappointment, the amount of disabled 
veteran leave must be reduced by the 
amount of such recredited sick leave. 
Similarly, if an employee is returning 
to civilian duty status after a period of 
leave for military service, that em-
ployee may have a balance of sick 
leave, which must be used to offset the 
disabled veteran leave. 

(e)(1) An employee who was pre-
viously employed by an agency whose 
employees were not subject to 5 U.S.C. 
6329 must certify, at the time the em-
ployee is hired in a position subject to 
5 U.S.C. 6329, whether or not that 
former agency provided entitlement to 
an equivalent disabled veteran leave 
benefit to be used in connection with 
the medical treatment of a service-con-
nected disability rated at 30 percent or 
more. The employee must certify the 
date he or she commenced the period of 
eligibility to use disabled veteran leave 
in the former agency. 

(2) If 12 months have elapsed since 
the commencing date referenced in 
paragraph (e)(1) of this section, the em-
ployee will be considered to have re-
ceived the full amount of an equivalent 
benefit and no benefit may be provided 
under this subpart. 

(3) If the employee is still within the 
12-month period that began on the 
commencing date referenced in para-
graph (e)(1) of this section, the em-
ployee must certify the number of 
hours of disabled veteran leave used at 
the former agency. The gaining agency 
must offset the number of hours of dis-
abled veteran leave to be credited to 
the employee by the number of such 
hours used by the employee at such 
agency, while making no offset under 
paragraph (d) of this section. If the em-
ployee had a different type of work 
schedule at the former agency, the 
hours used at the former agency must 
be converted before applying the offset, 
consistent with § 630.1305(c). 

§ 630.1306 Requesting and using dis-
abled veteran leave. 

(a) An employee may use disabled 
veteran leave only for the medical 
treatment of a qualifying service-con-
nected disability. The medical treat-
ment may include a period of rest, but 
only if such period of rest is specifi-
cally ordered by the health care pro-
vider as part of a prescribed course of 
treatment for the qualifying service- 
connected disability. 

(b)(1) An employee must file an appli-
cation—written, oral, or electronic, as 
required by the agency—to use disabled 
veteran leave. The application must in-
clude a personal self-certification by 
the employee that the requested leave 
will be (or was) used for purposes of 
being furnished medical treatment for 
a qualifying service-connected dis-
ability. The application must also in-
clude the specific days and hours of ab-
sence required for the treatment. The 
application must be submitted within 
such time limits as the agency may re-
quire. 

(2) An employee must request ap-
proval to use disabled veteran leave in 
advance unless the need for leave is 
critical and not foreseeable—e.g., due 
to a medical emergency or the unex-
pected availability of an appointment 
for surgery or other critical treatment. 
The employee must provide notice 
within a reasonable period of time ap-
propriate to the circumstances in-
volved. If the agency determines that 
the need for leave is critical and not 
foreseeable and that the employee is 
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unable to provide advance notice of his 
or her need for leave, the leave may 
not be delayed or denied. 

(c)(1) When an employee did not pro-
vide the agency with certification of a 
qualifying service-connected disability 
before having a period of absence for 
treatment of such disability, the em-
ployee is entitled to substitute ap-
proved disabled veteran leave retro-
actively for such period of absence (ex-
cluding periods of suspension or ab-
sence without leave (AWOL), but in-
cluding leave without pay, sick leave, 
annual leave, compensatory time off, 
or other paid time off) in the 12-month 
eligibility period. Such retroactive 
substitution cancels the use of the 
original leave or paid time off and re-
quires appropriate adjustments. In the 
case of retroactive substitution for a 
period when an employee used ad-
vanced annual leave or advanced sick 
leave, the adjustment is a liquidation 
of the leave indebtedness covered by 
the substitution. 

(2) An agency may require an em-
ployee to submit the medical certifi-
cation described in § 630.1307(a) before 
approving such retroactive substi-
tution. 

§ 630.1307 Medical certification. 
(a) In addition to the employee’s self- 

certification required under 
§ 630.1306(b)(1), an agency may addition-
ally require that the use of disabled 
veteran leave be supported by a signed 
written medical certification issued by 
a health care provider. 

(b) When an agency requires a signed 
written medical certification by a 
health care provider, the agency may 
specify that the certification include— 

(1) A statement by the health care 
provider that the medical treatment is 
for one or more service-connected dis-
abilities of the employee that resulted 
in 30 percent or more disability rating; 

(2) The date or dates of treatment or, 
if the treatment extends over several 
days, the beginning and ending dates of 
the treatment; 

(3) If the leave was not requested in 
advance, a statement that the treat-
ment required was of an urgent nature 
or there were other circumstances that 
made advanced scheduling not possible; 
and 

(4) Any additional information that 
is essential to verify the employee’s 
eligibility. 

(c)(1) An employee must provide any 
required written medical certification 
no later than 15 calendar days after the 
date the agency requests such medical 
certification, except as otherwise al-
lowed under paragraph (c)(2) of this 
section. 

(2) If the agency determines it is not 
practicable under the particular cir-
cumstances for the employee to pro-
vide the requested medical certifi-
cation within 15 calendar days after 
the date requested by the agency de-
spite the employee’s diligent, good 
faith efforts, the employee must pro-
vide the medical certification within a 
reasonable period of time under the cir-
cumstances involved, but no later than 
30 calendar days after the date the 
agency requests such documentation. 

(3) An employee who does not provide 
the required evidence or medical cer-
tification within the specified time pe-
riod is not entitled to use disabled vet-
eran leave, and the agency may, as ap-
propriate and consistent with applica-
ble laws and regulations— 

(i) Charge the employee as absent 
without leave (AWOL); or 

(ii) Allow the employee to request 
that the absence be charged to leave 
without pay, sick leave, annual leave, 
or other forms of paid time off. 

§ 630.1308 Disabled veteran leave for-
feiture, transfer, reinstatement. 

(a) Disabled veteran leave not used 
during the 12-month eligibility period 
may not be carried over to subsequent 
years and must be forfeited. 

(b) If a change in the employee’s dis-
ability rating during the 12-month eli-
gibility period causes the employee to 
no longer have a qualifying service- 
connected disability (as described in 
§ 630.1304(d)), any unused disabled vet-
eran leave to the employee’s credit as 
of the effective date of the rating 
change must be forfeited. 

(c) When an employee with a positive 
disabled veteran leave balance trans-
fers between positions in different 
agencies, or transfers from the United 
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States Postal Service or Postal Regu-
latory Commission to a position in an-
other agency, during the 12-month eli-
gibility period, the agency from which 
the employee transfers must certify 
the number of unused disabled veteran 
leave hours available for credit by the 
gaining agency. The losing agency 
must also certify the expiration date of 
the employee’s 12-month eligibility pe-
riod to the gaining agency. Any unused 
disabled veteran leave will be forfeited 
at the end of that eligibility period. 
For the purpose of this paragraph, the 
term ‘‘transfers’’ means movement 
from a position in one agency (or the 
United States Postal Service or Postal 
Regulatory Commission) to a position 
in another agency without a break in 
employment of 1 workday or more in 
circumstances where service in both 
positions qualifies as employment 
under this subpart. 

(d)(1) An employee covered by this 
subpart, or an employee of the United 
States Postal Service or Postal Regu-
latory Commission, with a balance of 
unused disabled veteran leave who has 
a break in employment of at least 1 
workday during the employee’s 12- 
month eligibility period, and later re-
commences employment covered by 5 
U.S.C. 6329 within that same eligibility 
period, is entitled to a recredit of the 
unused balance. 

(2) When an employee has a break in 
employment as described in paragraph 
(d)(1) of this section, the losing agency 
must certify the number of unused dis-
abled veteran leave hours available for 
recredit by the gaining agency. The 
losing agency must also certify the ex-
piration date of the employee’s 12- 
month eligibility period. Any unused 
disabled veteran leave must be for-
feited at the end of that eligibility pe-
riod. 

(3) In the absence of the certification 
described in paragraph (d)(2) of this 
section, the recredit of disabled vet-
eran leave may also be supported by 
written documentation available to the 
employing agency in its official per-
sonnel records concerning the em-
ployee, the official records of the em-
ployee’s former employing agency, cop-
ies of contemporaneous earnings and 
leave statement(s) provided by the em-
ployee, or copies of other contempora-

neous written documentation accept-
able to the agency. 

(e) An employee may not receive a 
lump-sum payment for any unused dis-
abled veteran leave under any cir-
cumstance. 

Subparts N and O [Reserved] 

Subpart P—Weather and Safety 
Leave 

SOURCE: 83 FR 15297, Apr. 10, 2018, unless 
otherwise noted. 

§ 630.1601 Purpose and applicability. 

(a) This subpart implements 5 U.S.C. 
6329c, which allows an agency to pro-
vide a separate type of paid leave when 
weather or other safety-related condi-
tions prevent employees from safely 
traveling to or safely performing work 
at an approved location due to an act 
of God, terrorist attack, or other appli-
cable condition. Section 6329c(d) di-
rects OPM to prescribe regulations to 
carry out the statutory provisions on 
weather and safety leave, including 
regulations on the appropriate uses and 
the proper recording of this leave. 

(b) This subpart applies to an em-
ployee as defined in 5 U.S.C. 2105 who is 
employed in an agency, but does not 
apply to an intermittent employee 
who, by definition, does not have an es-
tablished regular tour of duty during 
the administrative workweek. 

(c) As provided in 5 U.S.C. 6329c(e), 
this subpart applies to employees de-
scribed in subsection (b) of 38 U.S.C. 
7421, notwithstanding subsection (a) of 
that section. 

§ 630.1602 Definitions. 

In this subpart: 
Act of God means an act of nature, in-

cluding hurricanes, tornadoes, floods, 
wildfires, earthquakes, landslides, 
snowstorms, and avalanches. 

Agency means an Executive agency as 
defined in 5 U.S.C. 105, excluding the 
Government Accountability Office. 
When the term ‘‘agency’’ is used in the 
context of an agency making deter-
minations or taking actions, it means 
the agency heads or management offi-
cials who are authorized (including by 
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delegation) to make the given deter-
mination or take the given action. 

Employee means an individual who is 
covered by this subpart, as described in 
§ 630.1601(b) and (c). 

OPM means the Office of Personnel 
Management. 

Participating in a telework program 
means an employee is eligible to 
telework and has an established ar-
rangement with his or her agency 
under which the employee is approved 
to participate in the agency telework 
program, including on a routine or sit-
uational basis. Such an employee who 
teleworks on a situational basis is con-
sidered to be continuously partici-
pating in a telework program even if 
there are extended periods during 
which the employee does not perform 
telework. 

Telework site means a location where 
an employee is authorized to perform 
telework, as described in 5 U.S.C. chap-
ter 65, such as an employee’s home. 

Weather and safety leave means paid 
leave provided under the authority of 5 
U.S.C. 6329c. 

§ 630.1603 Authorization. 
Subject to other provisions of this 

subpart, an agency may grant weather 
and safety leave to employees only if 
they are prevented from safely trav-
eling to or safely performing work at a 
location approved by the agency due 
to— 

(a) An act of God; 
(b) A terrorist attack; or 
(c) Another condition that prevents 

an employee or group of employees 
from safely traveling to or safely per-
forming work at an approved location. 

§ 630.1604 OPM and agency respon-
sibilities. 

(a) OPM is responsible for prescribing 
regulations and guidance related to the 
appropriate use of leave under this sub-
part and the proper recording of such 
leave, including OPM guidance on Gov-
ernmentwide dismissal and closure 
policies and procedures that provides 
for use of consistent terminology in de-
scribing various operating status sce-
narios. In issuing any operating status 
announcements for the Washington, 
DC, area, OPM must make the specific 
policies and procedures related to those 

announcements consistent with the 
regulations in this subpart and with 
OPM’s Governmentwide guidance. 

(b) Employing agencies are respon-
sible for— 

(1) Establishing and applying policies 
and procedures related to use of leave 
under this subpart that are consistent 
with OPM regulations and guidance de-
scribed in paragraph (a) of this section; 
and 

(2) Using terminology required by 
OPM-issued Governmentwide guidance 
in any agency-specific operating status 
announcements they issue (for a spe-
cific geographic location or area). 

§ 630.1605 Telework and emergency 
employees. 

(a) Telework employees. (1) Except as 
provided under paragraph (a)(2) of this 
section, employees who are partici-
pating in a telework program and are 
able to safely travel to and work at an 
approved telework site may not be 
granted leave under § 630.1603. Employ-
ees who are eligible to telework and 
participating in a telework program 
under applicable agency policies are 
typically able to safely perform work 
at their approved telework site (e.g., 
home), since they are not required to 
work at their regular worksite. 

(2)(i) If, in the agency’s judgment, 
the conditions in § 630.1603 could not 
reasonably be anticipated, an agency 
may provide leave under this subpart 
to the extent an employee was not able 
to prepare for telework as described in 
paragraph (a)(3) of this section and is 
otherwise unable to perform productive 
work at the telework site. 

(ii) If an employee is prevented from 
safely working at the approved 
telework site due to circumstances, 
arising from one or more of the condi-
tions in § 630.1603, applicable to the 
telework site, an agency may, at its 
discretion, provide leave under this 
subpart to the employee. 

(iii) Notwithstanding paragraphs 
(a)(2)(i) and (ii) of this section, an 
agency may decide not to provide leave 
under this subpart when the conditions 
in § 630.1603 do not prevent the em-
ployee from safely traveling to or safe-
ly performing work at a regular work-
site, even if the affected day is a sched-
uled telework day. 
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(3) In making a determination under 
paragraph (a)(2) of this section, an 
agency must evaluate whether any of 
the conditions in § 630.1603 could be rea-
sonably anticipated and whether the 
employee took reasonable steps (within 
the employee’s control) to prepare to 
perform telework at the approved 
telework site. For example, if a signifi-
cant snowstorm is predicted, the em-
ployee may need to prepare by taking 
home any equipment (e.g., laptop com-
puter) and work needed for tele-
working. To the extent that an em-
ployee is unable to perform work at a 
telework site because of failure to 
make necessary preparations for rea-
sonably anticipated conditions, an 
agency may not provide weather and 
safety leave, and the employee would 
need to use other appropriate paid 
leave, paid time off, or leave without 
pay. 

(b) Emergency employees. An agency 
may designate emergency employees 
who are critical to agency operations 
and for whom weather and safety leave 
may not be applicable. To the extent 
practicable, an agency should inform 
employees of their designation as 
emergency employees well in advance 
in anticipation of the possible occur-
rence of the conditions set forth in 
§ 630.1603. If the agency wishes to pro-
vide for the possibility that an emer-
gency employee could work from an ap-
proved telework site in lieu of trav-
eling to the regular worksite in appro-
priate circumstances, an agency should 
encourage the employee to enter into a 
telework agreement providing for that 
contingency. An agency may designate 
different emergency employees for the 
different circumstances expected to 
arise from these conditions. Emergency 
employees must report to work at their 
regular worksite or another approved 
location as directed by the agency, un-
less— 

(1) The agency determines that travel 
to or performing work at the worksite 
is unsafe for emergency employees, in 
which case the agency may require the 
employees to work at another location, 
including a telework site as provided in 
paragraph (a) of this section, as appro-
priate; or 

(2) The agency determines that cir-
cumstances justify granting leave 

under this subpart to emergency em-
ployees. 

§ 630.1606 Administration of weather 
and safety leave. 

(a) An agency must use the same 
minimum charge increments for 
weather and safety leave as it does for 
annual and sick leave under § 630.206. 

(b) Employees may be granted weath-
er and safety leave only for hours with-
in the tour of duty established for pur-
poses of charging annual and sick leave 
when absent. For full-time employees, 
that tour is the 40-hour basic work-
week as defined in 5 CFR 610.102, the 
basic work requirement established for 
employees on a flexible or compressed 
work schedule as defined in 5 U.S.C. 
6121(3), or an uncommon tour of duty 
under § 630.210. 

(c) Employees may not receive 
weather and safety leave for hours dur-
ing which they are on other 
preapproved leave (paid or unpaid) or 
paid time off. Agencies should not pro-
vide weather and safety leave to an em-
ployee who, in the agency’s judgment, 
is cancelling preapproved leave or paid 
time off, or changing a regular day off 
in a flexible or compressed work sched-
ule, for the primary purpose of obtain-
ing weather and safety leave. 

§ 630.1607 Records and reporting. 
(a) Record of placement on leave. An 

agency must maintain an accurate 
record of the placement of an employee 
on weather and safety leave. 

(b) Reporting. In agency data systems 
(including timekeeping systems) and in 
data reports submitted to OPM, an 
agency must record weather and safety 
leave under section 6329c and this sub-
part as a category of leave separate 
from other types of leave. 

Subpart Q—Paid Parental Leave 
§ 630.1701 Purpose, applicability, and 

agency responsibilities. 
(a) Purpose. This subpart provides 

regulations to govern the granting of 
paid parental leave to covered employ-
ees. Since paid parental leave may only 
be substituted for unpaid leave granted 
following a birth or placement under 
specific provisions of the Family and 
Medical Leave Act in title 5, United 
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States Code—specifically, section 
6382(a)(1)(A) and (B) in 5 U.S.C. chapter 
63, subchapter V—this subpart links to 
subpart L (Family and Medical Leave) 
of this part. 

(b) Applicability. (1) Except as other-
wise provided in this paragraph (b), 
this subpart applies to employees to 
whom subpart L of this part applies, as 
provided in § 630.1201(b). 

(2) An agency head authorized to 
issue regulations on family and med-
ical leave under 5 U.S.C. chapter 63, 
subchapter V, as provided in 
§ 630.1201(b)(3), is authorized to issue 
any necessary supplemental regula-
tions on paid parental leave, providing 
those supplemental regulations are 
consistent with the regulations in this 
subpart. 

(3) This subpart applies to a birth or 
placement occurring on or after Octo-
ber 1, 2020. Paid parental leave may not 
be provided under this subpart for any 
period of time before October 1, 2020. 

(c) Agency responsibilities. The head of 
an agency having employees covered by 
this subpart is responsible for the prop-
er administration of this subpart, in-
cluding the responsibility of informing 
employees of their entitlements and 
obligations. 

§ 630.1702 Definitions. 
(a) Applicability of subpart L defini-

tions. The definitions of terms in 
§ 630.1202 are applicable in this subpart 
to the extent the terms are used, ex-
cept that, to the extent any definitions 
of terms have been further revised in 
§ 630.1702(b), the provisions of that sec-
tion shall apply for purposes of this 
subpart. 

(b) Other definitions. In this subpart— 
Agency means an Executive agency as 

defined in 5 U.S.C. 105, excluding the 
Government Accountability Office. 
When the term ‘‘agency’’ is used in the 
context of an agency making deter-
minations or taking actions, it means 
the agency head or management offi-
cials who are authorized (including by 
delegation) to make the given deter-
mination or take the given action. 

Birth or placement means the birth of 
a son or daughter of a covered em-
ployee, or a new placement of a son or 
daughter with a covered employee for 
adoption or foster care, that is the 

basis for unpaid leave granted under 
§ 630.1203(a)(1) or (2) (which correspond 
to 5 U.S.C. 6382(a)(1)(A) or (B), respec-
tively). For the purpose of interpreting 
this definition, the terms birth and 
placement have the meanings given 
those terms in § 630.1202, except that 
paid parental leave may not be granted 
based on an anticipated birth or place-
ment. 

Child means a son or daughter as de-
fined in § 630.1202 whose birth or place-
ment is the basis for entitlement to 
paid parental leave. 

FMLA unpaid leave means leave with-
out pay granted under the Family and 
Medical Leave Act (FMLA) regulations 
in subpart L of this part. 

Paid parental leave means paid time 
off from an employee’s scheduled tour 
of duty that is authorized under 5 
U.S.C. 6382(d)(2)(B)(i) and this subpart 
and that is granted to cover periods of 
time within the 12-month period com-
mencing on the date of birth or place-
ment to an employee who has a current 
parental role in connection with the 
child whose birth or placement was the 
basis for granting FMLA unpaid leave 
under § 630.1203(a)(1) or (2). This leave is 
not available to an employee who does 
not have a current parental role. 

§ 630.1703 Leave entitlement. 

(a) Election. An employee may elect 
to substitute available paid parental 
leave for any FMLA unpaid leave 
granted under § 630.1203(a)(1) or (2) 
(which correspond to 5 U.S.C. 
6382(a)(1)(A) or (B), respectively) in 
connection with the occurrence of a 
birth or placement. (See § 630.1206(b).) 

(b) Available paid parental leave. (1) 
The paid parental leave that is avail-
able for purposes of paragraph (a) of 
this section is 12 administrative work-
weeks in connection with the birth or 
placement involved. The entitlement 
to paid parental leave is triggered by 
the occurrence of a birth or placement. 
The paid parental leave is considered 
to be available only if the employee 
has a continuing parental role with re-
spect to the child whose birth or place-
ment triggered the leave entitlement. 
The 12 administrative workweeks of 
paid parental leave may be used only 
during the 12-month period beginning 
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on the date of the birth or placement 
involved. 

(2) Since an employee may use only 
12 weeks of FMLA unpaid leave in any 
12-month period under § 630.1203(a), use 
of FMLA unpaid leave not associated 
with paid parental leave may affect an 
employee’s ability to use the full 12 
weeks of paid parental leave. Notwith-
standing paragraph (b)(1) of this sec-
tion, an employee will be able to use 
the full amount of paid parental leave 
only to the extent that there are 12 
weeks of available FMLA unpaid leave 
granted under the birth or placement 
provisions in § 630.1203(a)(1) or (2) dur-
ing the 12-month period commencing 
on the date of birth or placement. The 
availability of paid parental leave will 
depend on when the employee uses var-
ious types of FMLA unpaid leave rel-
ative to any 12-month period estab-
lished under § 630.1203(c). 

(c) Conversion of weeks to hours. For 
employees who are charged leave on an 
hourly basis (including fractions of an 
hour), the 12 administrative workweeks 
referenced in paragraph (b) of this sec-
tion must be converted to hours based 
on the number of hours in the employ-
ee’s scheduled tour of duty (as in effect 
on the date the employee begins a pe-
riod of using paid parental leave) as 
follows: 

(1) For a regular full-time employee 
with 80 hours in the scheduled tour of 
duty over a biweekly pay period, the 
hours equivalent of 12 administrative 
workweeks is 480 hours. 

(2) For a full-time employee with an 
uncommon tour of duty (as defined in 
§ 630.201 and described in § 630.210), the 
hours equivalent of 12 administrative 
workweeks is derived by multiplying 6 
times the number of hours in the em-
ployee’s biweekly scheduled tour of 
duty (or 6 times the average hours if 
the biweekly tour hours vary over an 
established cycle). For example, if an 
employee has an uncommon tour con-
sisting of six 24-hours shifts (144 hours) 
per biweekly pay period, the amount 
would be 864 hours. 

(3) For a part-time employee, the 
hours equivalent of 12 administrative 
workweeks is derived by multiplying 6 
times the number of hours in the em-
ployee’s scheduled tour of duty over a 
biweekly pay period. For example, if an 

employee has a part-time scheduled 
tour of duty that consists of 40 hours in 
a biweekly pay period, the amount 
would be 240 hours. 

(d) Conversion of weeks to days. For 
employees who are charged leave on a 
daily basis, the days equivalent of 12 
administrative workweeks must be de-
rived based on the average number of 
workdays in the employee’s established 
tour of duty over a biweekly pay pe-
riod. For example, if an employee had 8 
workdays each biweekly pay period, 
the days equivalent of 12 administra-
tive workweeks would be 48 days. 

(e) Change in tour. If there is a change 
in an employee’s scheduled tour of 
duty during the 12-month period com-
mencing on the date of a given birth or 
placement, and the employee has not 
used the full allotment of paid parental 
leave during such 12-month period, the 
remaining balance of paid parental 
leave must be recalculated based on 
the change in the number of average 
hours in the employee’s scheduled tour 
of duty. For example, if a regular full- 
time employee has a balance of 120 
hours of unused paid parental leave for 
a 12-month period that is in progress 
and then converts to a part-time sched-
ule of 20 hours per week, the balance 
would be recalculated to be 60 hours. 
(Since the old schedule was 80 hours bi-
weekly or an average of 40 hours week-
ly, the new part-time tour is half of the 
former full-time tour. 40/80 times 120 
equals 60.) 

(f) Leave usage. (1) An agency may 
not require an employee to use annual 
leave or sick leave to the employee’s 
credit as a condition to be met before 
the employee uses paid parental leave. 
An employee may request to use an-
nual leave or sick leave without invok-
ing FMLA unpaid leave under subpart 
L of this part, and, in that case, the 
agency exercises its normal authority 
with respect to approving or dis-
approving the timing of when the leave 
may be used. 

(2) Paid parental leave may be used 
in connection with the occurrence of a 
birth or placement only during the 12- 
month period following birth or place-
ment. (See § 630.1703(b).) Paid parental 
leave may not be used prior to the 
birth or placement involved even if the 
employee was granted FMLA unpaid 

VerDate Sep<11>2014 11:23 Jul 28, 2021 Jkt 253008 PO 00000 Frm 00918 Fmt 8010 Sfmt 8010 Y:\SGML\253008.XXX 253008rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



909 

Office of Personnel Management § 630.1704 

leave under § 630.1203(a)(1) or (2) for pe-
riods prior to the birth or placement 
event, as allowed under § 630.1203(d). 

(3) An employee with a seasonal work 
schedule may not use paid parental 
leave during the off-season period des-
ignated by the agency—the period dur-
ing which the employee is scheduled to 
be released from work and placed in 
nonpay status. 

(g) Treatment of unused leave. If an 
employee has any unused balance of 
paid parental leave that remains at the 
end of the 12-month period following 
the birth or placement involved, the 
entitlement to the unused leave elapses 
at that time. No payment may be made 
for unused paid parental leave that has 
expired. Paid parental leave may not 
be considered annual leave for purposes 
of making a lump-sum payment for an-
nual leave or for any other purpose. 

(h) Documentation of entitlement and 
employee certification. (1) At the request 
of the employee’s agency, an employee 
must provide the agency with appro-
priate documentation that shows that 
the employee’s use of paid parental 
leave is directly connected to a birth or 
placement that has occurred. Appro-
priate documentation may include, but 
is not limited to, a birth certificate or 
a document from an adoption or foster 
care agency regarding the placement. 
An agency is responsible for deter-
mining what documentation is suffi-
cient proof of entitlement. 

(2) An agency may require that an 
employee sign a certification attesting 
that the paid parental leave is being 
taken in connection with a birth or 
placement. This employee certification 
may contain a statement in which the 
employee acknowledges an under-
standing of the consequences of pro-
viding a false certification (e.g., the 
possibility that the employing agency 
could pursue appropriate disciplinary 
action, up to and including removal 
from Federal Service, or make a refer-
ral to a Federal entity that inves-
tigates whether conduct constitutes a 
criminal violation). 

(3) An employee must provide any 
documentation or certification re-
quired by the agency no later than 15 
calendar days after the date the agency 
requests such documentation or certifi-
cation. If it is not practicable under 

the particular circumstances for an 
employee to respond within the 15-day 
time frame, despite the employee’s 
diligent, good faith efforts, the em-
ployee must provide the documenta-
tion or certification within a reason-
able period of time under the cir-
cumstances involved, but no later than 
30 calendar days after the date of the 
agency’s original request. 

(4) An agency may grant paid paren-
tal leave prior to receiving any re-
quested documentation or certification 
under this paragraph (h) based on an 
employee’s communications with a su-
pervisor or management. Under these 
circumstances, the granting of paid pa-
rental leave is considered to be provi-
sional, pending receipt of the requested 
documentation or certification. 

(5) If the employee fails to provide 
the agency with the required docu-
mentation or certification within the 
specified time period, the agency may 
determine that the employee is not en-
titled to paid parental leave and may— 

(i) Allow the employee to request 
that the absence be charged to leave 
without pay, sick leave, annual leave, 
or other forms of paid time off, as ap-
propriate; or 

(ii) If the employee acted fraudu-
lently, charge the employee as absent 
without leave (AWOL) and pursue any 
other appropriate action. 

§ 630.1704 Pay during leave. 

(a) The pay an employee receives 
when using paid parental leave shall be 
the same pay the employee would re-
ceive if the employee were using an-
nual leave. 

(b) Paid parental leave is a type of 
leave that is counted in applying the 8- 
hour rule in 5 CFR 550.122(b) that deter-
mines whether night pay is payable 
during periods of leave. 

(c) The pay received during paid pa-
rental leave may not include Sunday 
premium pay. (See section 624 of the 
Treasury and General Government Ap-
propriations Act, 1999, Pub. L. 105–277, 
div. A, § 101(h), 112 Stat. 2681–518 (Oct. 
21, 1998).) 
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§ 630.1705 Work obligation. 
(a) Advance agreement. An employee 

may not use paid parental leave in con-
nection with a birth or placement un-
less the employee agrees (in writing), 
before the commencement of such 
leave, to work for the applicable em-
ploying agency for not less than 12 
weeks beginning on the employee’s 
first scheduled workday after such 
leave concludes. (See special rules gov-
erning cases of incapacitation in 
§ 630.1706.) 

(b) Interpretation. For the purpose of 
applying paragraph (a) of this section— 

(1) The term ‘‘in writing’’ means an 
agreement with the employee’s hand-
written signature or an acceptable 
electronic signature, consistent with 
the requirements in 5 CFR 850.106, and 
also is deemed to include an agreement 
documented in an email or text mes-
sage from the employee, as long as the 
employee, within 24 hours, supplies the 
required signature; 

(2) The term ‘‘work’’ means a period 
during which the employee is in duty 
status, excluding any periods (paid or 
unpaid) of leave, time off (including 
holiday time off), or other nonduty sta-
tus (including furlough or AWOL sta-
tus). Such excluded periods will not 
count toward completion of the 12- 
week work obligation. 

(3) The term ‘‘applicable employing 
agency’’ means the agency employing 
the employee at the time use of paid 
parental leave concludes; and 

(4) The date paid parental leave con-
cludes is— 

(i) The workday on which an em-
ployee finishes using 12 administrative 
workweeks of paid parental leave dur-
ing the 12-month period that began on 
the date of birth or placement; or 

(ii) If the employee does not use 12 
administrative workweeks of paid pa-
rental leave during the 12-month period 
that began on the date of birth or 
placement, the day that is the last 
workday on which an employee used 
paid parental leave. 

(c) Conversion of weeks to hours. For 
employees who are charged leave on an 
hourly basis (including fractions of an 
hour), the 12-week work obligation 
must be converted to hours based on 
the number of hours in the employee’s 
scheduled tour of duty, consistent with 

the rules in § 630.1703(c). If an employ-
ee’s scheduled tour of duty changes be-
fore the employee completes the 12- 
week obligation, the agency must re-
calculate the balance of work hours 
owed, consistent with the rules in 
§ 630.1703(e). An acceptable alternative 
approach is to express each period of 
work as a fraction or percentage of the 
average weekly scheduled tour of duty 
hours in the affected biweekly pay pe-
riod and to sum those fractions or per-
centages until the 12-week obligation is 
completed. 

(d) Conversion of weeks to days. For 
employees who are charged leave on a 
daily basis, the days equivalent of 12 
weeks must be derived based on the av-
erage number of workdays in the em-
ployee’s established tour of duty over a 
biweekly pay period, consistent with 
the rules in § 630.1703(d). 

(e) Agreement to make reimbursement 
when applicable. In the written agree-
ment described in paragraph (a) of this 
section, the employee must attest that, 
in the event the employee does not 
complete the 12-week work obligation, 
he or she agrees, pursuant to paragraph 
(f), to make reimbursement unless the 
affected employing agency (or agen-
cies) determines (determine) that the 
reimbursement provision will not be 
applied. 

(f) Application of reimbursement re-
quirement. (1) If an employee fails to re-
turn for the required 12 weeks of work 
with the applicable employing agency 
after paid parental leave concludes (as 
described in paragraphs (a) and (b) of 
this section), an agency may require 
that the employee make a reimburse-
ment equal to the total amount of any 
Government contributions paid by the 
agency on behalf of the employee to 
maintain the employee’s health insur-
ance coverage under the Federal Em-
ployees Health Benefits Program estab-
lished under 5 U.S.C. chapter 89 during 
the period(s) when paid parental leave 
was used. An employee who separates 
from the applicable employing agency 
before completing the required 12 
weeks of work is considered to have 
failed to return to duty under this 
paragraph. For the purpose of the pre-
ceding sentence, an intra-agency reas-
signment without a break in service 
will not be considered a separation. 
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(2) The determination to impose the 
reimbursement requirement is at the 
agency’s sole and exclusive discretion, 
except that an agency may not impose 
the requirement if, in the agency’s 
judgment, the employee is unable to 
return to work for the required 12 
weeks because of— 

(i) The continuation, recurrence, or 
onset of a serious health condition (in-
cluding mental health) of the employee 
or the child whose birth or placement 
was the basis for the paid parental 
leave, but, in the case of the employ-
ee’s serious health condition, only if 
the condition is related to the applica-
ble birth or placement; or 

(ii) Any other circumstance beyond 
the employee’s control, subject to 
paragraph (h) of this section. 

(g) Medical certification. An agency’s 
determination not to apply the reim-
bursement requirement may be condi-
tioned upon the employee’s supplying 
of a health care provider certification 
supporting the employee’s claim that a 
serious health condition described in 
paragraph (f)(2)(i) is causing the em-
ployee to be unable return to work for 
the required 12 weeks. In cases where 
an agency’s determination regarding 
whether to apply the reimbursement 
requirement relies on a health condi-
tion that is not related to the applica-
ble birth or placement or that applies 
to a person not covered by paragraph 
(f)(2)(i) of this section, the agency may 
also require a medical certification. An 
agency may require additional exami-
nations and certification from other 
health care providers if it deems it nec-
essary, but any such additional exami-
nations must be at the agency’s ex-
pense. 

(h) Circumstances beyond employee’s 
control. The circumstances beyond the 
employee’s control referenced in para-
graph (f)(2)(ii) of this section must be 
ones that truly preclude an employee 
from returning to work with the em-
ploying agency. Examples of situations 
beyond the employee’s control include 
such situations as where a parent 
chooses to stay home because a child 
has a serious health condition or an 
employee moves because the employ-
ee’s spouse is unexpectedly transferred 
to a job location more than 75 miles 
from the employee’s worksite. Matters 

of employee preference or convenience 
will not suffice. For example, a situa-
tion where an employee chooses not to 
return to work to stay home with a 
well, newborn child would not con-
stitute a circumstance beyond the em-
ployee’s control for purposes of this ex-
ception. 

(i) Multiple agencies involved. If an 
employee does not complete the 12- 
week work obligation and if more than 
one agency provided Government con-
tributions on behalf of an employee for 
that employee’s health insurance cov-
erage during a period of paid parental 
leave, each agency is responsible for 
making a determination regarding 
whether to apply the reimbursement 
requirement described in paragraph (f) 
of this section with respect to periods 
of paid parental leave during employ-
ment with the agency. The employing 
agency that employed the employee at 
the time use of paid parental leave con-
cluded is responsible for informing any 
other affected agency of the employee’s 
failure to complete the required 12 
weeks of work and of its determination 
regarding application of the reimburse-
ment requirement. Any other affected 
agency will make its own determina-
tion regarding application of the reim-
bursement requirement associated with 
agency employment. 

(j) Agency policies on applying the re-
imbursement requirement. Each agency is 
responsible for adopting its own set of 
policies governing when it will or will 
not apply the reimbursement require-
ment described in paragraph (f) of this 
section. A single agency-wide set of 
policies should be in place so that em-
ployees within an agency are treated 
consistently. 

(k) Collection of reimbursement. The re-
imbursement requirement described in 
paragraph (f) of this section, if im-
posed, is subject to collection as a debt 
owed to the affected agency. (See the 
Federal Claims Collection Standards in 
31 CFR parts 900 through 904.) 

§ 630.1706 Cases of employee incapaci-
tation. 

(a) If an agency determines that an 
otherwise eligible employee who could 
have made an election during a past pe-
riod to substitute paid parental leave 
(as provided in § 630.1703) and enter a 
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work obligation agreement (as de-
scribed in § 630.1705) was physically or 
mentally incapable of doing so during 
that past period, the employee may, 
within 5 workdays of the employee’s 
return to duty status, make an elec-
tion to substitute paid parental leave 
for applicable FMLA unpaid leave 
under § 630.1703(a) on a retroactive 
basis. Such a retroactive election shall 
be effective on the date that such an 
election would have been effective if 
the employee had not been incapaci-
tated at the time. Consistent with 
§ 630.1206(f)(4), this retroactive election 
must be made in conjunction with a 
retroactive election under § 630.1203(b), 
if the FMLA unpaid leave was not al-
ready approved. As part of such elec-
tion, the employee must agree (in writ-
ing, as described in § 630.1705(b)(1)) to 
meet the work obligation or pay the re-
quired reimbursement (if applicable) 
unless— 

(1) Applying the work obligation and 
the associated reimbursement require-
ment is barred under § 630.1705(f)(2); or 

(2) The agency later concludes under 
its policies established under 
§ 630.1705(f)(1) that the circumstances 
support a determination to not apply 
the reimbursement requirement. 

(b)(1) If an agency determines that an 
otherwise eligible employee is phys-
ically or mentally incapable of making 
an election to substitute paid parental 
leave (as provided in § 630.1703) and en-
tering into a work obligation agree-
ment (as described in § 630.1705), the 
agency must, upon the request of a per-
sonal representative of the employee 
whom the agency finds acceptable, pro-
vide conditional approval of substi-
tution of paid parental leave for appli-
cable FMLA unpaid leave under 
§ 630.1703(a) on a prospective basis. The 
conditional approval is based on the 
presumption that the employee would 
have elected to substitute paid paren-
tal leave for the applicable FMLA un-
paid leave and would have entered into 
the work obligation agreement if the 
employee had not been incapacitated. 
Within 5 workdays after returning to 
work, the employee must enter into a 
written agreement to meet the work 
obligation described in § 630.1705 or pay 
the required reimbursement (if applica-
ble) unless— 

(i) Applying the work obligation and 
the associated reimbursement require-
ment is barred under § 630.1705(f)(2); or 

(ii) The agency later concludes under 
its policies established under 
§ 630.1705(f)(1) that the circumstances 
support a determination to not apply 
the reimbursement requirement. 

(2) If an employee covered by para-
graph (b)(1) of this section declines to 
enter into the written agreement after 
being determined by the agency to no 
longer be incapacitated, the agency 
must cancel any portion of the 12 
weeks of paid parental leave that has 
not been exhausted, and designate as 
invalid any paid parental leave that 
was used based on the conditional ap-
proval. The time covered by the invali-
dated paid parental leave must be con-
verted to leave without pay unless the 
employee requests that other paid 
leave or paid time off to the employee’s 
credit be applied (as appropriate) in 
place of the invalidated paid parental 
leave. To the extent the employee has 
invalidated paid parental leave hours 
not replaced by other paid leave or paid 
time off, pay received for those hours is 
a debt to the employing agency and is 
subject to collection under the Federal 
Claims Collection Standards in 31 CFR 
parts 900 through 904. 

§ 630.1707 Cases of multiple children 
born or placed in the same time pe-
riod. 

(a) If an employee has multiple chil-
dren born or placed on the same day, 
the multiple-child birth/placement 
event is considered to be a single event 
that triggers a single entitlement of up 
to 12 weeks of paid parental leave 
under § 630.1703(b). 

(b) If an employee has one or more 
children born or placed during the 12- 
month period following the date of an 
earlier birth or placement of a child of 
the employee, the provisions of this 
subpart shall be independently admin-
istered for each birth or placement 
event. Any paid parental leave sub-
stituted for FMLA unpaid leave during 
the 12-month period beginning on the 
date of a child’s birth or placement 
shall count towards the 12-week limit 
on paid parental leave described in 
§ 630.1703(b) applicable in connection 
with the birth or placement involved. 

VerDate Sep<11>2014 11:23 Jul 28, 2021 Jkt 253008 PO 00000 Frm 00922 Fmt 8010 Sfmt 8010 Y:\SGML\253008.XXX 253008rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



913 

Office of Personnel Management § 630.1708 

The substitution of paid parental leave 
may count toward multiple 12-week 
limits to the extent that there are mul-
tiple ongoing 12-month periods begin-
ning on the date of an applicable birth 
or placement, each of which encom-
passes the day on which the leave is 
used. Therefore, whenever paid paren-
tal leave is substituted during periods 
of time when separate 12-month periods 
(each beginning on a date of birth or 
placement) overlap, the paid parental 
leave will count toward each affected 
period’s 12-week limit. For example, if 
an employee has a child born on June 
1 and another child placed for adoption 
on October 1 of the same year, each 
event would generate entitlement to 
substitute up to 12 weeks of paid paren-
tal leave during the separate 12-month 
periods beginning on the date of the 
birth and on the date of the placement, 
respectively. Those two 12-month peri-
ods would be June 1–May 31 and Octo-
ber 1–September 30. The overlap period 

for these two 12-month periods would 
be October 1–May 31. If the employee 
substitutes paid parental leave during 
that overlap period, that amount of 
paid parental leave would count to-
wards both the 12-week limit associ-
ated with the birth event and the 12- 
week limit associated with the place-
ment event. 

§ 630.1708 Records and reports. 

(a) Record of usage of paid parental 
leave. An agency must maintain an ac-
curate record of an employee’s usage of 
paid parental leave. 

(b) Reporting. In agency data systems 
(including timekeeping systems) and in 
data reports submitted to OPM, an 
agency must record usage of paid pa-
rental leave in the manner prescribed 
by the Office of Personnel Manage-
ment. 

PARTS 631–699 [RESERVED] 
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